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!Proposal Title: Conservation Easements for Agricultural Lands q Ci @ — } O \_’
Applicant Name: Ducks Unlimited, Inc., Western Regional Office
Mailing Address: 3074 Gold Canal Drive, Rancho Cordova, CA 95670-6116 |
Telephone: (916) 852-2000 Fax: (916) 852-2200 Email: ozirkle@ducks.org
Amount of funding requested: $3,120,000 for 2 years
Indicate the Topic for which you are applying (check only one box).

Fish Passage/Fish Screens Introduced Species

Habitat Restoration Fish Management/Hatchery
X Local Watershed Stewardship Environmental Education
Water Quality

Does the proposal address a specified Focused Action? YES
What county or counties is the project located in? Sutter County

Indicate the geographic area of your proposal (check only one box):

Sacramento River Mainstem X East Side Trib: Butte Creek/Sutter Bypass
Sacramento Trib ' Suisun Marsh and Bay

San Joaquin River Mainstem North Bay/South Bay

San Joaquin Trib Landscape (entire Bay-Delta watershed)

Delta Other

Indicate the primary species which the proposal addresses (check all that apply):
San Joaquin and East-side Delta tributaries fall-run chinook salmon

X Winter-run chinook saimon - X Spring-run chinook salmon
X Late-fall run chinook salmon X Fall-run chinook salmon
Delta smelt Longfin smelt

X Splittail X Steelhead trout

X Green sturgeon ' X Striped bass

X Migratory birds X All chinook species

X Other: Giant Garter Snake All anadromous salmonids

Specify the ERP strategic objective and target (s) that the project addresses. Include page numbers from
January 1999 version of ERP Volume I and II:

_ NATURAL FLOODPLAINS & FLOOD PROCESSES - Strategic Plan Goal 2, Objective 6! -
Conserve and expand floodplains of Central Valley rivers by augmenting the natural flood processes. Promote
flood detention in flood basins and, whete appropriate, encouraging wetland formation. Increase the frequency
of inundation of vegetated floodplains connected to rivers and tidal channels. Acquire flood easements on
agricultural and natural lands to allow a greater frequency and extend of floodplain inundation. (Vol. I, page
89) '

BAY-DELTA AQUATIC FOODWESB - Strategic Plan Goal 2, Objective 2! - Increase the amount

and diversity of organic matter input from the Bay-Delta watershed by restoring aquatic, riparian and wetland

habitats. (Vol, I, page 100)

AGRICULTURAL LANDS - Co-manage agricultural uplands and wetland habitat to provide
enhanced wildlife forage and resting habitat for wintering and migrating waterfowl, shorebirds, and other
associated wildlife in the Delta. This objective includes halting the conversion of agricultural lands to crop
types of low value for wildlife or conversion to urban, suburban, or industrial uses particularly in areas adjacent
to restored aquatic, riparian, and wetland habitats. - To cooperatively manage 40,000 — 75,000 acres for
agriculture and wildlife in the Sacramento-San Joaquin Delta Ecological Management Zone.

Green Sturgeon - Strategic Goal 1, Objective 8! - Restore populations — Reduce illegal harvest. (Vol. I, page
205)
Splittail — Strategic Goal 1, Objective 9' - Increase populations. (Vol I, page 209)
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Chmook Salmon (Winter-Run, Spring-Run, Late-Fall-Run, Fall-Run) - Strategic Goal 1, Objective 2!,
Objective 3!, Objective 42, Objective 5°- Protect existing populations, restoring €cological processes,
improving habitats and reducing stressors. (Vol I, page 220 - 223)

Steelhead Trout - Strategic Plan Goal 1, Objective 6' ~ Restore ecological processes, protect spawning and
rearing habitat. (Vol. I, page 229) _ .
Striped Bass - Strategic Plan Goal 3, Objective 1' — Restore populations, improve health of population, reduce
illegal harvest. (Vol. 1, page 398) '

Neotropical Migratory Birds - Strategic Plan Goal 1, Priority Group IV Objective 7' - Increase populations
and distribution, increase wetland, riparian, grassland habitats. (Vol. I, page 363)

Upland Game - Maintain healthy populations and restore habitats that promote the expansion of populations
at levels that can support both consumption and nonconsumptive uses. (Vol. I, page 366)

Giant Garter Snake - Strategic Plan Goal 1, Priority Group IIT Objective 6! - Increase populations. (Vol. I,
page 320)

Greater Sandhill Crane - Strategic Plan Goal 1, Priority Group III Objective 11! - Increase numbers and
distribution, decrease disturbance of roosting sites, increase undisturbed "closed areas.” (Vol. I, page 301)
Waterfowl - Strategic Plan Goal 3, Priority Group I Objective 6! - Increase populations and distribution,
implement management strategies to protect habitat, establish new program or expand existing programs to
provide incentives for landowner participation, improve water quality, establish program that allow government
agencies, and waterfowl conservation organization to work cooperatively to increase the efficiency of existing
strategies and waterfow]l management plans. (Vol. I, page 360) -

Levees, Bridges, and Bank Protection - Strategic Plan Goal 3, Objective 6! ~ Reduce or eliminate adverse
effects on ecological processes, habitats, and dependent species to the extent possible, and in a manner
consistent with flood control. (Vol. I, page 439) .

Contaminants - Strategic Plan Goal 6, Objective 1' - Reduce loading, concentrations, and bicaccumulation in
the food chain to levels that do not impair other efforts to restore health to fish, wildlife and plan populations in
the ERPP Study Area. (Vol. 1, page 506)

Disturbance - Reduce human actlvmes that adversely affect wildlife behavior or cause habitat destruction.
(Vol. I, page 533)

Indicate the type of applicant (check only one box):

State agency Federal agency -
Public/Non-profit joint venture - X Non-profit
Local government/district Private party
University o Other:

Indicate the type of project (check only one box):
Planning X Implementation
-Monitoring Education
Research

By signing below, the applicant declares the following:
1.) The truthfulness of all representations in their proposal;
2.) The individual signing the form is entitled to submit the application on behalf of the applicant (if
the applicant is an entity or organization); and
3.) The person submitting the application has read and understood the conflict of interest and
confidentiality discussion in the PSP (Section 2.4) and waives any and all rights to privacy and confidentiality
of the proposal on behalf of the applicant, to the extent as provided in the Section.

Ducks Unlimited, Inc.

Ronald A. Stromstdd, Director of Operations, Western Regional Office
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Ducks
Unlimited
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Easements for
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Lands

3074 Gold Canal Drive

Rancho Cordova, CA 95670

Phone: (916) 852-2000 .

Fax: (916) 852-2200 .
Email: ozirkle@wducks.org

Amount of Funding Requested:
$3,120,000 for 2 years -
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CALFED BAY-DELTA PROGRAM DUCKS UNLIMITED, INC.
February 1999 Proposal Solicitation Package * Sutter Basin CEAL Program

Project Title: Ducks Unlimited, Inc.
Conservation Easements for Agricultural Lands (CEAL)

Contact: Olen Zirkle, Agricultural Lands & Water Specialist
' Ducks Unlimited, Inc.
3074 Gold Canal Road
Rancho Cordova, CA 95670-6116

Phone: (916) 851-5346 FAX (916) 852-2200
E-mail: ozirkle@ducks.org

Participants /Collaborators:

Pelger Mutual Water District
W. Ashley Payne, farmer
Amaral Ranch

Dick Akin, farmer

Montna Farms

Andrew Guisti, farmer

Sutter County Community Services Department

Sutter Bypass & Buite Slough Water Users Association

Butte Slough Irrigation Company

Reclamation District 1660

Northern California Water Association

The Lower Butte Creek Project Parthers

California State University - Chico (Butte Creek Watershed Plan)

Butte Creek Watershed Conservancy

Butte Sink Waterfowl Association

Central Valley Habitat Joint Venture Partners

California Rice Promotion Board _
Central Valley Project Improvement Act - Anadromous Fish Restoration Group
U.S. Fish & Wildlife Service - Sutter National Wildlife Refuge

- Bureau of Reclamation - CVP Conservation Program

California Dept. of Fish & Game - Inland Fisheries

California Dept. of Water Resource ' _
Wildlife Conservation Board ' -
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CALFED BAY-DELTA PROGRAM DUCKS UNLIMITED, INC. - :
February 1999 Proposal Solicitation Package . Sutter Basin CEAL Program

Executive Summary:

With the gradual loss of wetlands in the Central Valley, wildlife has become increasingly
dependent on agricultural lands for food, cover and water availability. These important agricultural
lands are being threatened by urban and industrial development. Their development would not only
mean the loss of an important ecocnomic base and way of life but the loss of vast amounts of
irreplaceable wildlife habitat. The Conservation Easements for Agricultural Lands Program (CEAL),
initiated by Ducks Unlimited, Inc. (DU), works with the community and willing landowners within the
community to preserve and protect agricultural lands being managed for low density crops and
beneficial wildlife values. These agricultural management practices create significant habitat and
wetland-like benefits that achieve large, self-sustaining hablitat for at-risk aquatic and
terrestrial species. Preservation and protection of these important agricultural lands is
accomplished through the purchase of agricultural conservation easements and the implementation
of adaptive management plans. The purpose of the easement is to assure that the wildlife
benefits and agricultural productivity of the protected property will be "retained in _
perpetuity.”" The adaptive management plans will seek to restore ecosystem health and improve
water management for beneficial uses of the Bay-Delta system and minimize the need for
future endangered species listings by assisting in the reversal of downward population -
trends of non-listed native species.

After extensive analysis by DU, with input from its partners including agricultural related
groups such as the Rice Promotion Board and Northern California Water Association, DU has
identified the Sutter Basin as a priority area for the CEAL Program (see attached map). The Sutter
Bypass, located within the Sutter Basin, supplies the linkage between the lower reaches of Butte
" Creek, Sacramento River and the Delta. This important water and flood-control conveyance
provides valuable connectivity for ecosystem health between the Butte Creek watershed and
the Bay-Delta system. The Sutter Basin lies within the CALFED Feather River / Sutter Basin
Ecological Management Zone and represents an important ecosystem component of the overall
restoration plan for the Bay-Delta system (see attached CEAL Project Map 1).

The CEAL Program represents the cumulative efforts of many partners. These partners
include the Central Valley Habitat Joint Venture Partners, Sutter County, Northern California Water
Association, California Rice Promotion Board, the Wildlife Conservation Board, Pelger Mutual Water
District, California VWaterfowl Association, The Nature Conservancy, local landowners and
individuals. Additionally, the CEAL Program supports the programmatic actions described in the
following plans and programs: Restoring Central Valley Streams: A Pian for Action — 1993 prepared
by California Dept. of Fish & Game; the Anadromous Fish Restoration Plan prepared by the U.S.
Fish & Wildlife Service; and, the California Water Plan No. 160-98 prepared by the Callfornla Dept.
of Water Resources.

~ Supporting and potential funding partners for the project include The David and Lucille
Packard Foundation, California Dept. of Conservation, Bureau of Reclamation and U.S. Fish &
Wildlife Service through CVPIA Incentive Plans, USDA Natural Resource Consefvation Service,:
Wildiife Conservation Board and the Environmental Protection Agency.

- The CEAL Program is designed to meet the CALFED vision for agricultural lands within the
Feather River / Sutter Basin Ecological Management Zone. The vision includes the protection and
enhancement of agricultural lands for wildlife habitat value, the implementation of compatible
agricultural land and water management practices that increase habitat values and programs that
discourage development of ecologically important agricultural lands for urban and/or industrial uses.
‘The CEAL Program meets these criteria by the purchase of development rights through agricultural
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February 1999 Proposal Solicitation Package Sutter Basin CEAL Program

-conservation easements and, by implementing agricultural land enhancements and improving water
management practices for wildlife habitat through adaptive management plans. Further, the CEAL
Program is closely associated with the Lower Butte Creek pro;ect which resolves fish passage
issues within the CEAL project area.’

' Important resource values within the Sutter Basin include riparian wetlands shaded riverine
aquatic (SRA), freshwater fish habitat, and essential anadromous fish habitat, waterfowl, shorebird, -
and wading bird guilds. Flooded agricultural fields supply important habitat for many waterfowl and
wetland-related species including the giant garter snake. Seasonal flooded wetlands are common
through the lower basin portions and are extremely important habitat areas for ali runs of chinook
salmon, splittail, steethead trout, sturgeon, American shad, anadromous lampreys, resident native
fish guilds, recreational fish guilds, waterfowl guilds, shorebird, wading bird guilds, riparian wildlife
guilds, neo-tropical birds, Swainson’s Hawk, Valley Elderberry Longhorn Beetle, Greater Sandhill
Crane, Bank Swallow, and the Western Pond Turtle.

The stressors identified in the Ecosystem Restoration Program Plan (ERPP) for the Feather
River/Sutter Basin Management Zone, which apply to the CEAL Program, include water diversions,
dams and other structures, levees, bridges and bank protection, invasive aquatic plants, non-native
wildlife, contaminants, and fish and wildlife harvest. The CEAL Program provides resolution of these
stressors within the Management Zone through restrictions within the agricultural conservation
easements and incentives included in the adaptive management plans. These restrictions and
incentives are designed "to accomplish the maintenance and restoration of historic or higher
levels of population distribution and abundance, contribute to the overall species diversity
and reduce conflict between protection of the species and other beneficial uses of water and
land in the Central Valley."

Monitoring: The CEAL Program provides for annual monitoring of the provisions of the agricultural
conservation easements and compliance with the provisions of the adaptive management plans. A
DU staff biologist or qualified consultant will meet with the landowner on an annual basis to review
past activities and future plans for the property. A Baseline Documentation Report will serve as a
basis for judging compliance with easement restrictions and comparison with historic uses.
Activities associated with the status of the species and habitat on the property will be noted ina
monitoring report and reviewed with the landowner and then the plans for the following year will be
developed. ' '

The CALFED long-term comprehensive Ecosystem Restoration Program Plan is designed to provide
a framework for resource management activities within the Central Valley. The CEAL Program is
designed to implement the goals and objectives of this comprehensive plan for the long-term
sustainability of valuable habitat and resident species through long-term protection of the agricultural
productivity using agricultural conservation easements. Reduction of the impacts of stressors on
diverse agriculture habitat will be accomplished through the implementation of adaptive
management plans that include appropriate land use management techniqlies accompanled
by reimbursement programs to the agricultural stakeholders.

The CEAL Program will be initiated in 1999 with the purchase of 2,000 acres of agricultural
conservation easements. Due to the large landowner demand and support from the community,
plans are underway for an additional 3,000 acres in the year 2000. This proposal is in support of
these additional 3,000 acres of land.
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CALFED BAY-DELTA PROGRAM DUCKS UNLIMITED, INC
February 1999 Proposal Solicitation Package Sutter Basin CEAL Program

Project Description:

Ducks Unlimited, Inc. Conservation Easements for Agricultural Lands Program (CEAL), works
with the community and willing landowners within the community to preserve and protect

- agricultural lands being managed for certain crops and following certain agricultural practices

that create significant habitat and wetland-like benefits for aquatic and terrestrial species. Under -
the program, DU will purchase, from willing sellers, certain property rights including subdivision
rights using a recorded conservation easement. The easement will also maintain the historic
agricultural practices while incorporating various compatible wildlife management practices.

The terms of the easement will be monitored annually and an adaptive management plan
covering biological sensitive areas will be implemented with the landowner where applicable.

The CEAL Program was initiated with DU’s GIS Department using their capabilities to identify
and document land ownership, existing wetlands, cropping patterns and wildlife sensitive areas
within the Sutter Basin (see attached Sutter Basin GIS Land Use Map 2). Simultaneously, a
team comprised of DU biologists, local landowners and partners reviewed the information as it
became available and recommended the best combination of properties to meet the biological
resource requirements of the wildlife species using the area. Patterns and biological resources
were also identified and priority areas were determined. Purchases will be focused on those
lands most threatened by urban encroachment immediately west of Township Road, Area 1,
and on those biological sensitive lands adjacent to the Sutter Bypass, Area 2 (see attached
Map 3 - CEAL Program Priority Areas) With funding in place, the landowners will be
contacted and educated on the requirements of the program and those that indicate willingness
to proceed, will be asked to cooperate in the easement documentation process.

The easement documentation begins with the completion of a Baseline Documentation Report
that concisely details existing resources. Specific resource protection strategies and easement
restrictions will be negotiated on a case-by-case basis with the landowner. Resource benefits
in the easement must meet area CALFED ERP objectives, other resource plan objectives and
DU Continental Conservation Plan objectives in order to proceed.

When the easement restrictions are agreed on, the information is given to a qualified appraiser
along with the title information and survey. The appraised price is then the basis for proceeding.
If the price is acceptable, an option agreement is executed which commits the landowner to
close the sale on the negotiated terms, at a future date for the appraised value. The option
period will allow DU time to secure any additional funding, complete the due diligence, clear any
title issues and close the purchase, usually six months to one year. Once recorded, easements
are held by DU's Wetlands America Trust (WAT). Funds for perpetual monitoring of adherence
to the easement will be requested as part of the easement-funding package and will be
administered by the WAT. A DU biologist or supervised consultants will carry-out the
monitoring requirements (Draft Preliminary Property Inspection, Baseline Documentation
Report, Option, Easement and monitoring report are attached as Easement Documentatlon
Appendix A).
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DUCKS UNLIMITED, INC
Sutter Basin CEAL Program

Proposed Scope of Work:
Specific Tasks:

Task 1:

Task 2:

Task 3:

Task 4:

Task 5:

Task 6:

Task 7:

ldentification of project area.

Mapping

Identification of biological stressors
Identification of priority areas .
Identification of parcels and ownership

Outreach/Education
Local Government

- Water Districts/Reclamation Districts

Agricultural Associations
Resource Agencies
Landowners

Landowner Contact

Obtain contact information on identified landowners
Contact all landowners within the priority area
Determine Landowner willingness

Easement Negotiation and Documentation

Complete Preliminary Property Inspection (PPl)

Determine compliance with CEAL Program criteria

Obtain DU Board Approval

Complete preliminary negotiations on easement restnctlons

Sign Option to Purchase

Complete BDR, Appraisal, Title Report and Phase | Hazmat Report

Final Documentation

Finalize easement reserved rights and restrictions
Mitigate title and hazardous waste issues

Open Escrow

Complete Escrow Instruct:ons

Recordation

Monitoring
Annual monitoring visit -
Adaptive Management

Project Management

Identify Project objectives

Organize and Manage Project processes
Reporting
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Table 1: Schedule for implementation of project tasks

Task Start Date Completion Date -
1. Identification of Project area October 1, 1998 September 30, 1999
2. Outreach , October 1, 1999 December 31, 1999
3. Landowner Contact - - October 1, 1999 March 31, 2000

4. Easement Negotiation and January 1, 2000 December 31, 2000
Documentation ‘

5. Final Documentation December 31,2000 June 30, 2001

6. Monitoring - October, 2001 On-going

7. Project Management ' | October 1, 1999 June 30, 2001

Location and/or Geographic Boundaries of the Project:

The Sutter Basin, focal point of the CEAL Project, is located 35 miles north of Sacramento
beginning at the confluence of the Sacramento and Feather rivers and ending at the southwest
end of the Sutter Buttes. Bounded on the east by the Feather River and on the west by the
Sacramento River, the project area lies entirely within Sutter County. The heart of the basin,
containing in excess of 68,000 acres of farmland, was once an inland sea supplying vast areas
of breeding and wintering habitat for waterfowl and other wildlife. Most of this key wetland area
was drained with the construction of the flood control systems on the rivers and drainage
systems within the Basin. The Sutter Bypass, a landmark flood water conveyance structure
which bisects the basin, is a key hydrologic and ecological component of the area (see attached
Project Map 1 - Quad Map Project Footprint). The coordinates for the center of the CEAL
Project are Latitude: 39° 00" and Longltude 121° 45’ 30",
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Ecological/Blological Benefits:

Ecological/Biological Objectives: The CEAL Program will seek to protect agricultural lands, (in
perpetuity), that support valuable uplands and wetlands-like habitats for the purpose of sustammg
populatlons of at-risk aquatic and terrestrial species adapted to the Sutter Basin.

Project Need: With the gradual loss of wetlands in the Central Valley, due to increasing
development, wildlife has become increasingly dependent on agricultural lands for food, cover and
water availability. VWhile most agricultural development is deleterious to wildlife, the man-made
wetlands created by rice cuitivation in Sutter County have provided an important mitigation for the
extensive loss of natural wetland habitats throughout the state. Without rice farming, wetland
habitats in the Central Valley would be reduced by as much as 45 percent. A loss of this magnitude
would have a disastrous effect on waterfowl, and a host of other wetland-dependent species.
Additionaily, landowner participation is essential to ensure adequate fish transportation flows
necessary for migratory passage and for other aquatic and terrestnal species within the Sutter
Bypass

Hypothesis Question: Do the agricultural conservation easements protect and maintain compatible
agricultural productivity and associated wildlife habitat by restricting development and by managing
for wildlife quality?

Summary of expected benef' ts:

» Reduce conflict between protection of at-risk species and other beneficial uses of water in the
Sutter Basin.

« Contribute to long-term wetland-like habitat that repllcates historical ecological processes that
maintain current levels of species populations.

e Provide the opportumtles to increase the level of diverse populatlons of aquatlc and terrestrlal
species.

e Provide one more connected habitat links in the Bay-Delta system that achieves large, self-
sustaining populations of at-risk species and thereby minimizing the need for future endangered
species listings by contributing to the reversal of downward population trends.

e Contribute to the reduction of conflict between protection for this species and other beneficial
uses of water and land in the Central Valley.

Foodweb processes will be supported and the effects of contaminants reduced.

» Provide enhanced wildlife forage and resting habitat for wintering and migrating waterfowl,

- shorebirds, and other associated wildlife.

 Halt the conversion of agricultural lands to crop types of low value for wildlife or conversion to
urban, suburban, or industrial uses.

+ Ensure the use of farming methods and crops that are favorable to wildlife and to farm in ways
that minimize environmental damage to adjacent areas. -

Primary Stressors: The Sutter Basin as shown on the attached map is surrounded on three sides

by rapidly expanding urban, industrial areas. Yuba City on its north and east is of the greatest

concern. Significant development is pressing on the agricultural lands from this urban area. Low-
density sprawl is rapidly occurring along Hwy20 (east and west) and Hwy 113 (north and south),
west of Yuba City. This rapidly expanding community has doubled in size in the last ten years. Due
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to inexpensive housing, offers of a rural lifestyle and its prOX|m|ty to Sacramento Yuba City will
continue to expand at a very high rate.

Urban encroachment is the major threat to continued agricultural production in the Sutter Basin, By
restricting development and subdivision in Area 1 of the CEAL Project Map, encroachment is
virtually stopped at the Area 1 boundary.

Associated Species and/or habitats: A wide array of wetland species that are recognized by the
State and Federal governments as threatened, endangered, and candidate species are present in
the Sutter Basin and rely on these wetland ecosystems to sustain an important part of their life
history (See Attachment "A").

The Sutter Basin also provides key California chinook salmon rearing habitat in the Sutter Bypass
which is a valuable connection between the Sacramento River/Delta complex and the Butte Creek
Watershed spawning areas. Butte Creek is one of the most productive spring-run salmon streams in
the Sacramento Valley. Butte Creek adult spring-run migrate first up the Sutter Bypass and then
into the upper reaches of Butte Creek on their way to spawning areas. Out-migrating juveniles are
believed to rear in the Sutter Bypass before smolting and further migration to the ocean. Steelhead
has been known to reside in the system for up to two years. The CALFED Bay Delta Program has
also recognized the Sutter Basin as a functional habitat for the above-mentioned species and glven
the Sutter Basin priority consideration for ecosystem restoration activities.

Primary Benefits: Protecting agricultural productivity that contributes to the majority of the
economic base of Sutter County. The purchase of development rights in the Sutter Basin will ensure
present farmiand productivity and a future agricultural base. Since the water rights associated with
the easement properties are not severed from the land and farming practices are established by the
permitted uses in the easement, farmland productivity is ensured and water use for wetland-like
habitat and economic stability is established. Protecting population levels of waterfowl and
wetland-related species in the Sutter Basin by maintaining and improving valuable habitat.
California chinook salmon and neotropical birds benefit from buffer zones created by the CEAL
Program easements that protect critical habitat along the Sutter Bypass waterway.

Secondary Benefits: Upland game benefits from the enhancement and protection of habitat
associated with agricultural lands. The CEAL Program will provide a "regional plan” to support the
reduction of the effects of non-point source contaminants by eliminating high-intensity farming
through the purchase of rights to produce orchards and vineyards. The CEAL Program will
contribute to disturbance reduction by reducing human activities that adversely affect wildlife
behavior or cause habitat destruction. The CEAL Program will protect lands from public access that
have been associated with illegal harvest of fish and wildlife within key habitat t areas of the Sutter
Basin.

Third party benefits: By encumbering the easement lands, associated open space is protected for
surrounding communities. Keeping the land in agricultural uses rather than urban or commercial
uses increases the capacity of the protected area to absorb large volumes of storm flow to contribute
to flood control.
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Other ecosystem restoration programs: The Lower Butte Creek Project jointly managed by the
California Waterfowl Association and Ducks Unlimited, Inc.. This project was initiated to improve fish
passage throughout the lower reaches of Butte Creek. The objectives of the project are to maintain
the viability of commercial agriculture, manage private habitats, manage government lands, and
other habitats while developing a set of mutually beneficial technical and operational alternatives for
water users and fisheries. The project area is an approximately 60-mile reach of lower Butte Creek
and associated waterways that extends from the Butte/Sutter County line, south to Nelson Slough
and includes Butte Creek, Butte Sink, Butte Slough and the Sutter Bypass.

Durability and Self-sustaining: The CEAL Program agricultural conservation easement
instrument meets all established legal requirements. Property owners who have negotiated the

. easements or assumed land associated with pertinent deed restrictions will be subject to court
action if they violate the deed restrictions. Under the CEAL Program agricultural conservation
easements will purchase certain development rights including subdivision rights from willing seliers
(landowners). This voluntary action will then be recorded on the property deed in perpetuity. Once
recorded, any future owner of the property will be under the agricultural conservation easement
restrictions recorded on the property deed. This transaction has no further-cost to the project except
annual monitoring of landowner compliance with the deed restrictions. In comparison to land use
planning tools like the Williamson Act, the deed restrictions purchased by the agricultural
conservation easement cannot be removed over a period of time. Zone changes and county
general plan changes will not affect the restrictions recorded on the deed.

Adaptive Management Framework: The primary reason for using an adaptive management
framework is to allow for changes in agricultural management practices that may be necessary to
reach long-term goals (or biological objectives) and to ensure the likelihood of sustamablllty of
species in their associated habitat.

Linkages: Relationship to previously funded and future projects: The CEAL program.
represents the next generation of the Lower Butte Creek Project. The Lower Butte Creek Project
objective was to enhance fish passage through the Sutter Bypass and lower reaches of Butte Creek
while maintaining the viability of associated agriculture and manage wetlands. Long-term protection
of agriculturai lands meet future CALFED project needs for floodplain management and habitat
connectivity.

Linkage to other future ERP actions and goal: The CEAL Program has been designed to
embody many of the goals and cbjectives of the CALFED Ecosystem Restoration Program (See
Executive Summary). ' _
Specify the ERP strategic objective and target(s) that the project addresses: (See PSP Cover
Sheet for list).
System-wide Ecosystem Beneflts Replicating of floodplain processes, increasing

- foodweb/nutrient supply, contributing to habitat connectivity, implementing ecosystem management,
maintaining flood control capacity. These benefits are consistent with non-ecosystem objectives
of water quality, levee system integrity and watershed management by maintaining and protecting
historic land uses and habitat protection in the Sutter Basin. The sum benefits contribute valuable
benefits to the health of the delta.

10
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Technical Feasibility and Timing:
Other alternative approaches (Other Land Use Protection Mechanisms):

‘Wetlands Reserve Program - this alternative was not chosen because it requires non-
agricultural use by taking the land out of production and returning the property into a natural
wetland. This program is unacceptable to many landowners and Sutter County.

State and Federal Easement Programs - Landowners indicate a willingness to deal with Ducks
Unlimited, Inc., as a private conservation group, not a public entity.

Donations -~ Still an option. Donations are not feasible on such a large scale. Although some
farmers are in a financial position to donate easement values, most farmers are unable to realize the
tax benefits from such a large charitable donation.

Fee Purchase - The outright purchase of the underlying land was deemed to be unfeasible due to
the high cost of purchasmg the land. Additionally, Ducks Unlimited, Inc. is not in a position to
assume long-term land management and stewardship responsibilities. These issues are more
properly handled by landowners that are bonded to the land and have built a familial and
neighboring capacity to efficiently work and care for the land. DU could never replace the long-term
multi-generational objectives inherent in landowner families.

Timing: At the current rate of growth within California and the spillover of this growth into the Sutter
Basin, agricultural lands within the Basin are currently falling prey to on-going pursuit by developers
and urban encroachment. High production costs and tand holding expense are forcing farmers into
higher intensive farming practices, resulting in the loss of functiona! habitat and increased
agricultural chemical use. :

Documentation: No CEQA or NEPA documentation necessary. There are no state or federal
permits necessary for CEAL Program easements with the exception of appropriate permits
associated with toxic cleanup if sites are identified in the required Hazardous Materials Report,
Because the agricultural conservation easement does not change the underlying land use
(agriculture), there is no permitting or approval by Sutter County for implementation of the CEAL
Program. However, DU has garnered Sutter County approval and support for the CEAL Program
{see Section - Local Involvement).

The following is a list of other environmental compliance documentation necessary foran
Agricultural Conservation Easement:

 Baseline Documentation Report: For easement donors who wish to donate an easement, IRS
regulations require an easement denor to provide the donee with documentation of the property”
~condition prior to the time of the execution of the gift. See Treas. Reg. Section 1.170A-
14(g)(5)(1). This report has also become an integral step for easements that gurchase
development rights as well. The assessment and evaluation of existing conditions of the
easement lands determines the baseline information for future monitoring of the terms and
conditions of the easement.

» Hazardous Materials Report: An on-site evaluation by a qualified hazardous waste specialist is
required to determine if any toxic conditions exist on the easement properties. If such sites
exist, cleanup and/or mitigation must be addressed in the easement documentation.
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CALFED BAY-DELTA PROGRAM DUCKS UNLIMITED, INC
February 1999 Proposal Solicitation Package Sutter Basin CEAL Program

- Monitoring and Data Collection Methodology:
Primary Biological/Ecological Objectives:

AGRICULTURAL LANDS - The CEAL Program mcludes halting the conversion of agricultural
lands to crop types of low value for wildlife or conversion to urban, suburban, or industrial uses
particularly in areas adjacent to restored aquatic, riparian, and wetland habitats. Monitoring will be
performed to insure the long-term protection of agricuitural productivity and associated wildlife habitat.
Hypothesis Question: Do agricultural conservation easements protect agriculturat productivity and
associated wildlife habitat from development?

NATURAL FLOODPLAINS & FLOOD PROCESSES - The CEAL Program promotes flood
detention in flood basins and, where appropriate, encourages wetland formation. Further the
objectives of CEAL are to increase the frequency of inundation of vegetated floodplains that are

“connected or discharge to rivers. The goal is to work with easement holders to allow a greater .
frequency and extend of floodplain inundation through winter flooding of agricultural lands.
Landowners will be encouraged to winter flood their crops through cooperative incentive programs.
Monitoring will include reporting on acreage flooded and recommend incentives to encourage future
flooding. Hypothesis Question: Does the adaptive management strategy associated with the
easement documentation conserve and expand floodplains, promote flood detention in flood basins,
‘and increase the frequency of inundation of vegetative flood plains connected to Butte Creek and -

the Sutter Bypass?

BAY-DELTA AQUATIC FOODWEB - The CEAL Program supports increasing the amount
and diversity of organic matter input from the Bay-Delta watershed by restoring aquatic, riparian and
wetland habitats. Winter flooding, drainage flows and in some cases direct connectivity to the
Sutter Bypass will enhance the diversity of organic matter discharged into the Bay-Delta watershed.
Monitoring for winter flooding of cropland will be included in the annual monitoring program.
Hypothesis Question: Does winter flooding of agricultural cropland provide for increased organic
matter and nutrient supply for the Bay-Delta by replicating natural floodplain and flood processes?

SPECIES- Increase population and distribution by monitoring and adaptively managing key
functional habitats within the easement areas for the following identified species: spring-run chinook
salmon, fall-run and late fall-run chinook salmon, winter-run chinock salmon, steelhead trout,
splittail, green sturgeon, striped bass, anadromous lampreys, western pond turtle, giant garter
snake, Swainson’'s Hawk, greater sandhill crane, bank swaliow, western yellow-billed cuckoo,
western least bitter, valley elderberry longhorn beetle, California Red-Legged Frog. As part of the
annual monitoring, the biologist will note the species using the easement property and note any
changes to the functional habitat for that species. Hypothesis Question: Do the CEAL Program
objectives maintain and/or increase species population and diversity?

WILL MONITORING BE PERFORMED IN THIS PHASE OR IN SUBSEQUENT PHASES
OF PROJECT? Yearly monitoring of the terms and conditions of the agricultural easement will
begin one year after the negotiated easement has been completed. This monitoring process will
continue in perpetuity in conjunction with the agricultural easement.

MONITORING PARAMETERS AND DATA COLLECTION APPROQACH:-The easement
properties will be monitored on an annual basis using the form and protocol included in Appendix A.
The monitoring will be completed by a competent biologist knowledgeable with the area and
objectives and will include input and acceptance by the landowner.

Data Evaluation Approach: Monitoring documentation is provided in Appendix A

12
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conservation easements
protect compatible

agricultural productivity and

associated wildlife habitat
from development?

easement property for
restrictions and reserved
rights compliance.

conditions compared to
conditions observed at time
easement was recorded
{Baseline Documentation
Report).

CALFED BAY-DELTA PROGRAM DUCKS UNLIMITED, INC
February 1999 Proposal Selicitation Package Sutter Basin CEAL Program
Table 2: - Monitoring and Data Collection Information
Biological/Ecological Objectives
Hypothesis Question to be Monitoring Parameter(s) Data Evaluation Approach
Evaluated and Data Collection Comments / Data Priority
Approach
1) Do agricultural Anrnual monitoring of Review of observed Landowner to agree to

adaptive management plan
to correct variance,

2) Does the adaptive
management strategy
associated with the
easement documentation
conserve and expand
floodplains, promote flood
detention in flood basins,
and increase the frequency
of inundation of vegetative
flood plains connected to

Annual monitoring of
easement property for
winter flooding actions.

Interview landowner to
determine actions taken
during flooding and
draining of winter flooded
lands. :

Include data that shows
connectivity to Bay-Delta

| system. Develop additional

monitoring procedures.

Butte Creek and the Sutter

Bypass? :

3) Does winter flooding of Monitor easements for Compare observed levels Data indicating long-term
agricultural cropland winter flooding. Sample against natural floodplain trends.

provide for increased
organic matter and nutrient
supply for the Bay-Deita by
replicating natural
floodplain and flood
processes?

discharge water for organic
matter and nutrient supply.

and flood processes levels.

‘4) Do the CEAL Program

Monitor the easement

Evaluate extent and quality

Data that show changes in

objectives maintain and/or property for functional of functional habitat through | population and diversity.
increase species population habitat. on-site visits and photo- -
and diversity? documentation.
13
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CALFED BAY-DELTA PROGRAM ' DUCKS UNLIMITED, INC
February 1999 Proposal Solicitation Package , Sutter Basin CEAL Program,

Local Involvement:

Ducks Unlimited, Inc. has enjoyed long-term on-going support from the local residents of the Sutter
Basin through two local DU Chapters in Sutter County. Currently, there are approximately 600
active DU members. The DU ladies in the Yuba-Sutter Chapter are known for hosting one of the
largest DU events in the nation. Over 800 people have consistently attended DU events in both
Butte and Sutter Counties raising $60,000 to $70,000 net dollars for DU projects.

Strong DU organizational support has significantly contributed to the Lower Butte Creek Project
which has successfully worked with landowners, irrigation districts, resource agencies, local

~ government and conservation groups to identify 12 to 15 fish-passage enhancement actions for
‘Butte Creek and the Sutter Bypass. These enhancements, to be constructed over the next 3 years,
will improve fish passage for both upward migrating adults and out-migrating juveniles while
maintaining the viability of associated agriculture and managed wetlands.

As an extension of the Lower Butte Creek Project, DU has continued "downstream" outreach and
notification to key entities and individuals that are integral to the success of the CEAL Project. A list
of the essential state, federal and local agencies as well as local water, reclamation and resource
districts, industry-related organizations and conservation groups who have pledged their support
and active participation are attached to this section (see Attachment B)

The following list of willing Landowners are currently engaged in CEAL Program easement
negotiations represents key propertles identified in the CEAL Project area (see attached letters of
support):

Pelger Mutual Water District (2,800 acres)

W. Ashley Payne, farmer (1,600 acres)

Amaral Ranch, (700+ acres)

Dick Akin, farmer (900 acres)

Montna Farms (2,300 + acres)

Andrew Guisti (1,200 acres)

TOTAL PLEDGED ACRES: 9,500

Third party impacts: Yes Due to the restrictive covenants included in the agricultural conservation
easements, urban, industrial development and more intensive uses of agricultural will be curtailed.
Third party impacts will result from disruptions to urban growth patterns within the CEAL Project -
area. Some fringe-adjoining landowners may be impacted by a reduced desirability of their property
for large-scale urban development projects. Existing infrastructure within the CEAL Program area
will remain the same and will result in significant savings to Sutter County. Other county services
such as fire and police protection will remain virtually the same. By maintaining the existing
agricultural land uses, the industries supporting these land uses will be maintained and not suffer
losses or additional costs associated with loss of an economic base. Sutter Coufty residents will
benefit from open space provided by the CEAL Program. Additional benef ts include added ﬂood
control, protection of water quality and ground water recharge.
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CALFED BAY-DELTA PROGRAM 7 DUCKS UNLIMITED, INC
February 1999 Proposal Solicitation Package Sutter Basin CEAL Program

Cost:
Budget: Listed below by task are the notes to the budget:

Task 1 Identification of Project Area: Identification of the project area has already been
completed and its costs are not included in this request. (DU contribution-$6,660)

Task 2 Outreach and Education: This important task will involve meeting with local
government, water districts/reclamation districts, agricultural associations, resource agencies
and other non-profits to educate them on the benefits of the CEAL Program. It is estimated that
the field representative will spend one day a week for 13 weeks to complete this important task.
A tri-fold brochure explaining the benefits of the CEAL Program will be produced as part of this
task.

Task 3 Landowner Contact: DU has already been contacted by a significant number of
landowners controlling large agricultural areas within the Sutter Basin. The DU Field
Representative will continue to contact all landowners within the priority areas and determine
their interest and willingness. It is expected that the field representative will spend one day a
week for 26 weeks on this task.

Task 4 Easement Negotiation and Documentation: Once identified, negotiations will begin
with the landowner on the terms and conditions of the easement. DU has developed a draft
easement format for the negotiations that will be used as a starting point. When final
agreement is reached on easement restrictions and permitted uses, the property will be
appraised, a Baseline Documentation Report and Hazardous Materials Report will be
completed and the property surveyed if required. This cost is estimated to be $12,875 per
easement or $77,250 for six easements. Once completed, an option agreement will be signed
committing the landowner to close pending funding and due diligence. It is estimated that the
Field Representative will spend 250 hours over a one year period on this task. Other staff time
will include 60 hours of legal review and 100 hours on property inspections by a DU biologist.

Task 5 Final Documentation: This task includes the costs associated with exercising the
option and closing the escrow to purchase and record the easement. 1t is estimated that the
cost of the easement will be $900/acre for a total of $2,700,000 for 3,000 acres. Staff time
includes 100 hours for the field representative and 60 hours of legal review. Also included is
the escrow, title insurance and closing costs estimated to be $1,625 per easement for a total of
$9,759. ‘

Task 6 Monitoring: It is estimated that the long-term (In Perpetuity) cost ass.ociated with
easement monitoring will be $270,000. ($2,250/easement X 6 easements+0.05 = $270,000).

Task 7 Project Management: This task includes the management of the project tasks and
reporting the status to of the project to CALFED and other partners. It is estimated that the
field representative, contract compliance officer and contract administrative staff will spend 10
hours/month, 5 hours/month and 5 hours/month respectively on this important function.
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CALFED BAY-DELTA PROGRAM

February 1999 Proposal Solicitation Package

DUCKS UNLIMITED, INC
Sutter Basin CEAL Program

Table 3: Total Budget Breakdown by Task (CALFED Funds Only)
Task Direct | Direct Salary | Service Material and | Misc. and Overhead | Total
Labor | & Benefits Contracts | Acqulsition | other Direct | and Costs
Hours Costs Costs Indirect
: . Costs
Task 1 Pre- | Award Cost - 0.00
Task 2 104 $35.00/hr. $1,660.00 $13.75/hr. $5.00/hr. $7,250
Fld.Rep. . -
Task 3 250. $35.00/hr. $13.75/hr. $5.00/hr. { - $13,440
Fld. Rep. -
Task 4 . $77,250 $77.250
Fid Rep. 250 $35.00/hr. $13.75/hr. $5.00/hr. 13,440
Lgl. Rev. 60 $38.00/hr. $13.75/hr. $5.00/hr. 3,400
Biologist 100 $25.00/hr. _ $13.75/hr. $5.00/hr. 4,380
Task 5 : $9,750 $2,700,000 - $2,709,750
Fid. Rep. 100 | $35.00/hr. $13.75/hr. $5.00/hr. 5,380
Lgl. Rev. 60 $38.00/hr. $13.75/hr. $5.00/hr. 3,400
Task & $270,000 $270,000
Task 7 -
Fld. Rep. 120 $35.00 $13.75/hr. $5.00/hr. $6,450
Contracts 60 $35.00 $13.75/hr. $5.00/hr. 3,230
Reporting 60 $25.00 . $13.75/hr. $5.00/hr. 2,630
TOTAL $87,000 $2,702,000 $3,120,000
‘Table:4 Quarterly Budget by Task
Task | Quarter | Quarter Quarter Quarter | Quarter Quarter Quarter | TOTAL
Budget Budget Budget Budget Budget Budget Budget BUDGET
Oct-Dec | Jan-Mar Apr-Jun Jul-Sep Oct-Dec 00 | Jan-Mar | Apr-Jun
99 00 00 00 21 01
#1 F— e J— B U U - 0.00
#2 $7,250 $7,250
#3 $6,720 $6,720 $13,440
#4 $49,235 $49,235 7 $98.470
#5 $1,359,265 $1,359,265 |  $2,718,730
#6 _ $270,000 $270,000
#7: $1,760 $1,760 $1,760 $1,760 $1,760 $1,760 21,750 512,310
TOTAL | $15,730 $8,480 $50,995 $1,760 | $1,410,260 $1,760 | $1,631,015 $3,120,000
16
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CALFED BAY-DELTA PROGRAM

DUCKS UNLIMITED, INC

February 199% Proposal Solicitation Package . Sutter Basin CEAL Program
Schedule:
Table 5: Schedule for implementation of project tasks
Task Start Date Completion Date | Deliverable Comments
1. Identification of | October 1, 1998 September 30, Project Maps Completed,
Project area 1999 | maps attached
2. Outreach October 1, 1999 December 31, List of supporters | See Local
' 1999 and interested | Involvement
parties; County Section of
Resolution | Proposal
3. Landowner October 1, 1999 March 31, 2000 Log of contacted Landowners
Contact landowners and have already
results of call contacted DU
4, Easement January 1, 2000 December 31, 6 easement - ‘Commits the
Negotiation and ' 2000 options: 3 by landowner to
Documentation 3/31/00; 3 by close the
: 12/31/00 purchase
5. Final December 31, June 30, 2001 6 easements: 3 by | Close purchases
Documentation 2000 12/31/00; 3 by as soon as
: : 6/30/01 €SCrows are
: complete
6. Monitoring October, 2001 On-going Annual monitoring | Includes
reports adaptive
management for
7 following year
7. Project October 1, 1999 June 30, 2001 CEAL Project Started 10/1/98
Management ‘ ' objectives on Packard
| Foundation -
Funding
17
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CALFED BAY-DELTA PROGRAM

DUCKS UNLIMITED, INC

February 1999 Proposal Solicitation Package Sutter Basin CEAL Program.
Cost Sharing:
Phase | - Committed Funding Sources
Funding Federal ‘State Private Ducks TOTAL
Source ' ‘ Unlimited -
Packard $1,000,000 $1,000,000
| Foundation (committed) '
Calif. Dept. of $1,200,000 $1,200,000
Conservation (submitted)
In-Kind $ 100,000 $ 250,000
TOTAL $2,450,000
Phase Il - Proposed and Potential Funding Sources
Funding Federal State Private Ducks TOTAL
Source. Unlimited
CALFED $3,120,000 $3,120,000
USFWS - $ 500,000 $ 500,000
CVPIA {proposed)
B(1)OCther
USFWS - $1,000,000 $1,000,000
CVPIA (proposed) .
AFRP
Bureau of $ 500,000 $ 500,000
Reclamation (proposed) :
Private $1,000,000 $1,000,000
Foundations (potential)
fn-Kind . $ 100,000
TOTAL $6,220,000

Phase 1 - CEAL Program Initiation
2,000 acres of protected flooded agriculture.

Phase Il — CEAL Program Intermediate Goal

5,000 acres of protected flooded agriculture.

Phase Il — CEAL Program Project Completion Goal

Phase |, I, Il TOTALS: 15,000 acres
(9,500 acres “pledged”)
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' CALFED BAY-DELTA PROGRAM ' ' DUCKS UNLIMITED, INC
February 1999 Proposal Solicitation Package _ Sutter Basin CEAL Program

Applicant Qualiﬁcétions:
- Qualifications Statement for Responsible Personnel:

‘Pucks Unlimited, Inc.

Olen Zirkle: CEAL Project Manager

Mr. Zirkle brings a diverse background to the CEAL Project. Educated at U. C Davis, earn:ng a
Bachelor of Science degree in Ag. Production/Agronomy, he has spent a lengthy career

- working with agriculture on operational and management issues. It addition to his academic
training, he holds a California Real Estate Broker's Licensee and has had extensive training in
real estate appraisal. Mr. Zirkle is currently employed by Ducks Unlimited as an Agricultural
Lands and Water Specialist where he manages both the Lower Butte Creek Project and the
proposed CEAL Program. He recently completed a three and one-half year contract with The
Nature Conservancy where he managed their Ricelands Habitat Project and initiated and
implemented Phase | of the Lower Butte Creek Project. In additional to his CEAL Program
management responsibilities, Mr. Zirkle plans to continue his efforts with the Lower Butte Creek
Project where he will supply programmatic management and assist in the facilitation of the
large and diverse group of stakeholders.

. Peter Schmidt: Project Biologist

- Mr. Schmidt is currently a Project Biologist at the Western Regional Office of Ducks Unlimlted
He covers the Sacramento Valley and Sacramento/San Joaquin Delta area working on both

~ public and private lands. Mr. Schmidt received his Master's degree in wildlife management
from Humboldt State University. His Master's work focused on activity budgets and =~
disturbance factors affecting black brant at Humboldt Bay, California. Prior to joining Ducks
Unlimited Mr. Schmidt worked for the California Department of Fish and Game in the Humboldt
Bay area. Mr. Schmidt also served as a volunteer caretaker for the U. S. Fish and Wildlife
Service at the Humboldt Bay National Wildlife Refuge. Mr. Schmidt will be actively invoived in
the preliminary property inspections and monitoring for the CEAL Program.

Karin Troedsson: Contract Compliance Manager

- Ms. Troedsson, Contract Compliance Manager, Western Regional Office, oversees the quality
of habitat ¢ontracts and compliance with internal policy, external regulations and state and
federal law. Ms. Troedsson earned her J.D. and a Certificate in Environmental and Natural
Resources Law from Northwestern School of Law of Lewis and Clark College in Portland,
Oregon.

Jay Dee Garr: Regional Agricultural Specialist
Jay Dee Garr directs the agricultural enhancement program for Valley/Bay CARE in the
Sacramento Valley. His responsibilities include implementing the program goals in the five
rice-growing basins, coordinating temporary field staff, providing rice growers with technical
assistance, collecting data on wildlife use of Ducks Unlimited projects, and interacting with the
public on the geals of the program. Mr. Garr will supply technical field review and preliminary.
property inspections for the CEAL Program Mr. Garr earned his B. S from Chico State
University in Agriculture with a minor in Biology.
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CALFED BAY-DELTA PROGRAM DUCKS UNLIMITED, INC
February 1999 Proposal Solicitation Package Sutter Basin CEAL Program

- Laurel Florio, J.D.: Lands Specialist-National Headquarters ,

Laurel Florio is an Attorney/Lands Specialist, Ducks Unlimited, Inc., National Headquarters,

- Memphis, TN. Her primary responsibilities include the management and legal review of land
transactions for. DU, which include donations and purchases of conservation easements, land
acquisitions, acceptance and conveyance of gifts of land and transfers of land. Other
responsibilities include legal documentation for transactional business as well as keeping
annual records and spreadsheets on Wetiands America Trust, Inc. (WAT), DU's land-holding
affiliate. Additionally, she conducts legal research pertaining to issues of conservation law as
needed, facilitates the regional offices of DU in Land Protection issues and provides quality
control of the annual monitoring activities pertaining to the easements held by WAT. Ms. Florio
received her Juris Doctor from Massachusetts School of Law, Andover, MA and her Bachelor
of Arts in International Studies at Wilson College, Chambersburg, PA. Prior to working with DU
she was employed by Massachusetts Dept. of Fisheries, Wildlife and Environmental Law
Enforcement, Boston, MA as a Land Protection Specialist.
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Attachment A

List of significant species in the Sutter Basin identified in the CALFED Bay-Delta Program:

Spring Chinook Salmon | Fall-run and Late Fall-run Chinook Salmon
Winter-run Chinook Salmon Steelhead Trout '
Splittail ' Green & White Sturgeon

Striped Bass ~ Giant Garter Snake

Anadromous Lampreys Western Spadefoot

Western Pond Turtle Double-crested Cormorant

Swainson’s Hawks - ' Greater Sandhill Crane

Bank Swallow o California Red-Legged Frog

Western Yellow-Billed Cuckoo Western Least Bittern

Valley Elderberry Longhorn Beetle
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Attachment B

ACTIVE LOCAL SUPPORT

The following list of entities and organizations have pledged their support and are adtively
participating in the CEAL program:

Sutter County Community Services Department

Sutter County Board of Supervisors

Sutter Bypass & Butte Slough Water Users Association

Butte Slough lrrigation Company

Reclamation District 1660

Northern California Water Association

The Lower Butte Creek Project Partners

California State University - Chico (Butte Creek Watershed Plan)

Butte Creek Watershed Conservancy

Butte Sink Waterfowl Association

Central Valley Habitat Joint Venture Partners

California Rice Promotion Board ‘
Central Valley Project Improvement Act - Anadromous Fish Restoration Group
U.S. Fish & Wildlife Service - Sutter National Wildlife Refuge

Bureau of Reclamation - CVP Conservation Program

California Dept. of Fish & Game - Inland Fisheries

California Dept. of Water Resource

Wildlife Conservation Board

(See attached letters of support and additional letters of support will be forthcoming.)
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" JANS-8-93 SAT 12:30 ?M  SUTTER CO-ADHIN RAY NO. 530 822 7103 P._|

Cownty of Stter . culihid (850

O of the County Sitministrator

January 8, 1999

" Olen Zirkle

" Ducks Unlimited
3074 Gold Canal Drive
Rancho Cordova, CA 95670

Dear Mr. Zirkle: -

This letter is to confirm that, based on preliminary discussions you have had with both
Supervisors Dick Akin and me, Sutter County may be interested in supporting implementation of
an Agricultural Easement Program sponsored by your organization. Sutter County, as part of its
General Plan, encourages retention and protection of agricultural land, both as part of our
cultural heritage and as a significant and vital component of our economy. Therefore, a program
such as you have described, which allows farmers to continue 1o raise, and rotate appropriately,
crops while preserving the land from development may be of interest to the Board of Supervisors
for implementation on lands not designated for urban development.

As you are aware, the Board of Supervisors has not considered this matter and would have to do
so before a formal endorsement from Sutter County could be provided. I will be happy to
schedule a presentation of your proposal to the Board after you have more specifics.

If you have any questions, please gi\}e me a call.

Sincerely,

-—

L "COMBS -
County Administrative Officer

| LTC:smm
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Mr. Olen Zirkle

Ducks Unlimited

3074 Gold Canal Dr.

Rancho Cordova, California 95670 - January 7, 1999

Dear Mr. Zirkle,

This letter is to confirm my interest in an agricultural easement program in the Sutter
Basin area and on lands north of the Sutter By-pass. Iam interested for several reasons.

1. Asa farmer [ have about 900 acres that would be suitable for such a program.

- 2. As the Supervisor of Sutter County’s fifth district I see this as a way to prevent
development from consuming the remaining nesting and winter feeding areas in the
Sacramento Valley. :

3, As a person who loves the outdoors and hunting, | would like to see habitat
preserved for waterfowl so that my son and grandson can enjoy the waterfowl and
hunting as I have. We all know that agriculture provides habitat for wildlife.

Sincerely,

Dick Akin
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Woodland, CA 95776-1813

W. AShley Payne PO Box 1813

December 30, 1998

Olen Zirkle . . R e bl b Saszx3on

Ducks Unlimited Inc.

Western Regional Office

3074 Gold Canal Drive

Rancho Cordova, CA 95670-6616

Dear Mr. Zirkle:

| am writing this letter to inform you of our interest to participate in Ducks Unlimited
agriculture easement program. We own 1600 acres of farmland in the Sutter Basin
which we farm to wheat, tomatoes, rice and safflower. We would consider selling
our development rights on all or part of these acres if the terms are agreeable to

both parties. If you require any further infformation please do not hesitate to contact
me.

Sincerely,

/ b c_‘/‘
W. Ashley Payn ? :
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| 1-24-1999 11:34aM  FROM AMARAL 7878648201 | b 1

AMARAL RANCH

Monday
January 4, 1998

To:

Olen Zirkle

Ducks Unlimited

3074 Gold Canal Drive

Sacramento California
95670

RE: 705 acre Giusti Ramch
Sutter County, California
Dear QOlen : N
I own a 705 acre ranch in the Sutter Basin adjacent to the Sutter National Wildlife Reﬁgé.
Attached is a map shawing the propertfés location.
I am an avid Duck Hunter and an avid Conservationist.

I am interested in placing a Conservation Easement on this property. I would like the easement
to protect the agricultural productivity of this property for wildlife and waterfowl in perpetuity.

I am willing to work with Ducks Unlimited and any other Conservation Groups that can help bring
this easement to reality.

I am interested in any ideas and thoughts on this matter.

Please feel free to contact me with arny questions you may have.

Sincerely.... /.
- Greg
Tel: 64-8000
Fax; 64-800]
GREG & CINDY AMARAL 1606 AMARAL COURT SUISUN, CALIFORNIA 94585-1500

(707)864-8000
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MONTNA FARMS

2755 GARDEN HIGHWAY

YuBa CiTy, CA 9599 |
OFc (E30) 8674-2837; FaX (30 67 1-4740

January 13, 1999

Olen Zirkle, Jr. ‘ ' .
Ducks Unlimited, Inc. . JAN 1 9 m
3074 Gold Canal Drive . :

Rancho Cordova, CA 95670-6116

-~ - —

Re:  Agricultural Easements
Dear Olen:

Montna Farms is located on the east side of the Sutter Bypass in the Sutter Basin. We farm a
total of 2300 (+/-) acres with our predominate crop being rice. Our operation has been very
progressive in adopting wildlife and waterfowl programs. We started in 1984 with a winter
flooding program for our rice acreage that now serves as a prime example of the benefits of
agricultural land can provide wildlife and waterfowl in our area.

In the past few years, we have been actively reviewing various agricultural land protection
programs for long term protection of the agricultural productivity of our lands and to assist us in
our financial and estate planning, We are quite interested in working with Ducks Unlimited on
their proposed Agricultural Easement Program and would consider entenng into an easement

agreement if the terms and conditions are acceptable.
We would be very interested in looking at your documents once they are available.
Sincerely,

ol

Alfred G. Montna
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Ducks Unlimited is committed to wetland habitat development in California. { -
Through 04/20/98, DU participated in 412 active and completed projects |
throughout the sfate. The total costs of these projects amounted to. =~ - |
- $20,059,060, including $4,682,289 MARSH funds. These projects resulted = |
in the development and/or enhancement of 181,455 acres of wildlife habitat, |
~ including 160,603 acres of wetlands. o SR

. @

®  DUCKS UNLIMITED PROJECTS
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_ Conservation Initiatives in California-
,Agncultural Enhancement _

. Sacramento Va‘lley For Sacramento rice growers, this was the sixth yeat of the Rice Straw _
" Reduction Act of 1991 (AB 1378). Ducks Unlimiteds Valley CARE program has promoted an
. alternative ethod of straw decomposition through shallow flooding of harvested rice fields. This
~ practice also provides supplemental habitat for migrating and wintéring. waterbirds. During 1997/98 DU
- gtaff provided technieat*assistance to growers on 206, 150 acres of rice ground A total of 110 620 acres
' of rice was flooded dunng wmter of 199'7r : . .

. The Delta Agncultural enhancement for waterbirds in the Delta consists pnmanly of winter :
flooding of post-harvest grain fieldss Flooding in the Delta is used primarily to control weeds, reduce soil
“salinity, prevent soil subsidence, and reduce wind erosion of the peat soils, During winter 1997, DU staff
 provided technical assistance on the optimal timing, duration, and depth of flooding for watetbird habitat,
* which resulted in the shallow ﬂoodmg of 15 688 acres of agricultural land among several islands in the

. Delta.

. Centml Valley Pro_;ect Impravement Act: Ducks Unlumted is adrmmstermg a poruon ofthe
" .Central Valley Project Improvement Act (CVPIA) (b) (22) program through-the US Fish and Wildlife
* Service. This program provides matching funds for winter flooding of post-harvest small grain fields.
“These winter flooded fields will provide wetland habitat for numerous watetfowl and other wetland

" associated wildlife, ’I‘wenty-six landowners partmpated dunng the 1997/98 wmter flooding petiod
' enrollmg 18, 274 dores.

. Tulare Basm ‘On the Hansen Ranches 2 944 acres of agricultural lands were flooded under

the CVPIA (b) (22):program in the Tulare Basin. A variety of crops are grown on Hansen Ranches,
howeéver cotton is the primary agricultural crop. Other crops are rotated on the ranich with a portion of the .
‘wheat, safflower, of alfalfa seed fields flooded in late summer to control for a cotton seedling disease

called Tﬁtelavzopszs The prOJect consrsted of ﬂoodmg 2,400 acres of wheat fields and 594 acres of
alfalfa seed

: Grasslands Ecologtcal Area: ’I'he Grasslands Eoologmal Area encomnipasses 179 463 acres, supporting 22
" federal threatened or endangered species. A North American Wetlands Conservation Act project in the
grasslands will erihiance and restore 30,625 acres: Of those acres, 28,848 acres of palustrine emergent

wetlands; 10 acres of palustrine forested wetlands (riparian), and 1 ,767 acres of wetland—assouated
' uplands w111 be restored through this multl—partner effort. .

San Pablo Bay Inmatwe Urban development, salt production, agriculture and sedlmentatlon from

.- mining has resulted. in approxlmately an 83% loss in acreage of tidal marshes and a 6% loss of water
surface area of the Bay. DU is working to protect, réstore, enhance and manage critical habitat in this-
area. Mudflats, tidal salt marshes, seasonal wetlands, riparian habitat and salt ponds are used extensrvely

by waterfowl and wetland dependant wildlife, including threatened and endangered spemes This
:1mt1at1ve will enhance and restore 6,637 acres.

Klariath Basin: The K.lamath Basm in northeast Cahforma covers an extensive landscape dominated by
agriculture. Boastmg winter migration numbers of 5 million birds or more, the Refuges of the Basin are
cotisidered to coritain some of the most important waterfowl habitat in North America. The Klamath
Basin is an important breeding area for mallard, gadwall, cinnamon teal, pintail, raddy ducks and Canada
geese. DU'is workmg to restore and enhance critical wildlife habltat in thlS area.

R K:_\stmaps\aprilbzrdoc
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State of California
The Resources Agency :
DEPARTMENT OF WATER RESOURCES

Agreement No.

Exhibit

STANDARD CLAUSES --
SMALL BUSINESS PREFERENCE AND CONTRACTOR IDENTIFICATION NUMBER

NOTICE TO ALL BIDDERS:

Section 14835, et. seq. of the California Government Code requires that a five percent
preference be given to bidders who qualify as a small business. The rules and regulations
of this law, including the definition of a small business for the delivery of service, are contained
in Title 2, California Codé of Regulations, Section 1896, et. seq. A copy of the regulations is
available upon request. Questions regarding the preference approval process should be
directed to the Office of Small and Minority Business at (916) 322-5080. To claim the small
business preference, you must submit a copy of your certification approval letter with

your bid.

Are you claiming preference as a small business?

Yes* X No

*Attach a copy of your certification approval letter.

DWR 4186 (Rev. 4/94)
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TE OF CN..I.FOHNM

DNDISCRIMINATION COMPLIANCE STATEMENT
. W(REV. 3.95) FMC

;;hwuuﬁ - - T ' T e
o Ducks Unlimited, Inc.

The company named above (hereinafter referred to as prospechve conftractor") hereby certifies, uniess
specifically exempted, compliance with Government Code Section 12990 (a-f) and California Code of
Regulations, Title 2, Division 4, Chapter 5 in matters relating to reporting requirements and the
development, implementation and maintenance of a Nondiscrimination Pro gram. Prospective contractor
agrees not to unlawfully discriminate, harass or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious ereed, national origin, disability (including

HIY and AIDS), medical condition (cancer), age, marital status, denial of family and medical care leave
and denial of pregnancy disability leave.

CERTIFICATION

I, the official named below, hereby swear that I am duly authorized to le‘gally bind the prospective
contractor to the above described certification. [ am fully aware that this certification, executed on the
date and in the county below, is made under penalty of perjury under the laws of the State of California.

OFFICIAL'S NAME

ames L. re
gy - (fgre

DATE EXECUTED ) (mmm M’ Zé’ //i; /9 — EXECUTED W THIE GOUNTY OF ¥j4/

PROSPEG‘“VE com'mcron's SIGNATURE

Senior Group Manager '
PROSPECTIVE CONTRACTOR'S TITLE

Ducks Unlimited, Inc.
PROSPECTIVE CONTRACTOR'S LEGAL BUSINESS NAME
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PERSONNEL POLICIES AND PRACTICES

EQUAL EMPLOYMENT OPPORTUNITY

- Statement of Policy

At Ducks Unlimited, lnc. it is our policy to recruit and hire employees without regard to br
discrimination because of age, race, creed, color, national origin, sex, handicap or veteran
status. This policy of nondiscrimination applies to all phases of employée relations —
hiring, compensatioh, performance rating, promotion, transfer and other personnel matters.

‘Our employment objective is to select individuals who meet the organization's high

standards of character, education and occupational qualifications; who can carry out the
| organization's work competently; who have capacity for growth; and, who will become an
active part of our organization. '

- We khow that our strength and future growth depend directly upon the contribution made
by each person within our organizatibn. Productivity and efficiency result from real job
satisfaction and from the opportunity each person has for his or her individual
self-de\}elopment. Our employment policy is designed to:

« Place each employee, insofar as practicable, in a position which best suits the
individual's natural ahd acquired aptitudes and skKills.

o Offer each employee opportunity for self-development and advancement through
training and on-the-job experience. | '

s Accord fair and equitable treatment to every employee at all times. -~

¢ Recognize the importance of the work of each employee to the overall success of the
organization. '

Q
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SEXUAL HARASSMENT

Staternent of Policy

e

Ducks Unlimited, Inc. maintains a strict ‘policy against sexual harassment. Simply put, |
sexual harassment will not be tolerated on the part of any employee. All employees
are responsible for assuring that the workplace is free from sexual harassment. Sexual
haréésment is defined as unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature, where: |

+ Submission to the édvances is made either explicitly or implicitly a term or condition of
~employment. |
« Submission to or rejection of the advances is used as the basis for making employment
| decisions. ' | |
e Such conduct interferes with an individual's work -péffo'rmance or creates an |
intimidating, hostile or offensive working environment. |

AII‘ employees should avoid any action or conduct that might be viewed as sexual

- harassment. Approval of, participation in, or acquiescence in conduct constituting sexual
 harassment will be considered a violation of this policy. If any employee believes that he or
she has been subject to sexual hérassment at work by anyone, ihcluding supervisors, co-.
workers‘or'visitors, he or she should report this immediately to his or her immediate
supervisor or Human Resources. Sexual harassment complaints will be handled with as
much confidentiality as possible. There will be no retaliation against any employee who
reports a claim of sexual harassment or against any employee who is a witness to the |
harassment. An immediate investigation will be conducted in an attempt to determine ali - |
the facts concerning the alleged harassment. In making this investigation, every effort will
be made to be fair to all parties involved. If it is determined that sexual harassment has
occurred, corrective action will be taken, up to and including reprimand, discharge, or '
other appropriate action. |

10
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if it is determined that no sexual harassment has occurred, or there is not sufficient
evidence to conclude that harassment has occurred, this determination will be

communicated to the employee who filed the compiaint.

DRUG FREE WORKPLACE PROGRAM

Statement of Policy

Because substance abuse poses a serious threat to our employees, their families and to

the entire orgaruzatlon Ducks Unlimited has established this pollcy in an effart to promate

‘and maintain a drug-free work environment.

The ultimate goal of this policy, however, is to balanoé respect for mduvndual privacy with

" the organlzatlon s need to maintain a safe, productive, drug-free work enwronment forall
employees; maintain safety and security at DU's community-based events, as well as at

| the facilities and properties in the communities where we are located; and, provide a

quality of service to the orgénization‘s members, as Wéll as non-members and visitors, in a

fashion consistent with the h'igh standards set by the Board of Directors of Ducks

Unlimited, Inc. | |

Standard of Conduct

As a Standard of Conduct for employees of Ducks Uniimited, employees will not be
permifted to possess, consUme, or distribute drugs, controlled substances or abuse

alcohol in the workplace or report to work or perform their duties under the influence of
alcohol or with drugs présent in their system. To allow otherwise jeopardizes the safety of
our fellow employees, our members, our facilities, and the communities which we rely upon
for support. Any employee determined to be in violation of this policy or standard will be
subject' to disciplinary action, which may include termination, even for the first offense.

11
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Drug and Alcohol Abuse Screening/Testing

Ducks Unlimited recognizes that carefully selected tests and testing procedures have a
proper role in any comprehensive substance abuse progrém. as do properly conducted
searches of the effects, vehicles and persons of employees, ‘contracto'rs or visitors.

« Job Applicants - |

As a condition of regular employment all applicants must complete a drug screen test. - If
test results are confirmed positive, the employment offer will be withdrawn.

¢ Current Employees

The Company utilizes screening practices io identify employees who use iilegal drugs or
abuse al_eohol. It is a condition of continued employment for all 'employees fo submit to a
drug screen test when:

a, there is sufficient cause to believe an employee is under the influence of alcehol or has
“drugs present in their s‘ystemi or, |

b. there is any mishap or accident involving an employee during business hours or while
on Company business in which injury to individuals or damage to property occurs as a
result of the impaired emp!oyee s involvement.

Failure to submit to requlred medical or physical examinations/tests is consndered
misconduct, and as such, grounds for disciplinary action, mcludlng termination.

.General Procedures

Any employee reporting' for work visibly impaired is unable to properly perform required
duties and will not be allowed to work. If, in the opinion of the employee's supervisor the
em'ployee' is considered impaired, the employee will be transported by taxi or an alternative
safe fransportation mode to hislher home or a medical facility. An impaired employee will
‘not be allowed to operate or drwe any vehicle during business hours or while on
official Company business, or any vehicle rented leased, owned or otherwise
intended for Company use or business.

12
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Date of Inspection:__

Conservation Easement For Agricultural Lands
Preliminary Property Inspection Form (PPI)

L Project History

Grantor’s Name

DU Region

State

Address |

Telephone

Property Name & Location (map attached)

DU Focus Area:

DU Project Name

Latitude and Longitude Coordinates of the approximate center of the site:

Crop Types
Total Acres Cropland Acres. Rice Acres
Permanent Crops Water Rights ' Wetlands

Buildings and Grounds

PPI
January 27, 1999
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I1. Condition of Land

A, Descrip‘t_‘ ion

Give a general description of the property, especially describing the condition and
management of the farm including crop rotation and water source and delivery system.
Also note any crosion, gravel pits, or pollution, such as chemical spills, fiiel storage
tanks or air strips.

B. Habitat Potential

Descnbe the potential of the farm for increased habitat, mcludmg land and water
available for winter ﬂoodmg, water delivery systems, waste water areas and other
areas including natural wetland habitat

C. ~ Buildings and Structures

Describe size, type and condition of structures including houses, sheds, silos, barns,
utilities, powerlines, etc.

PP1
January 27, 1999
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D. Biological Opinion

1. Describe the biological significance of the property and explain how a
conservation easement will enhance the focus area and-contribute to the DU mission.

2. Explain the use and potential for protection, if any, conservation or otherwise,
of the neighboring properties contiguous to this subject property.

E. Financial Analysis

1. Enumerate the costs associated with this transaction. What funds will be utilized to
finance this transaction?

F. Recommendation

PPI
January 27, 1999
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G. qut P.urch_ase Intent

III.  Check List:

Yes No
1. Title search has been done.
2. Grantor owns clear title to land.
3. Owner wishes to sell easement in current tax year,

PPI .
January 27, 1999
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Conservation Easement for Agricultural Lands
Baseline Study Outline

' The. following matters should be considered in writing every baseline study:

A. Background information
1. Method of study :
2. History of property use; include current use (historic and current crops)
3. Conservation values to be included in the easement including a list of the

easement restrictions and reserved rights

B. Legal information
1. legal descnptlon
2. Acreage (Must agree with all other documentatxon)
3. Latitude and Longitude :
-4, GPS locatlon of maj or structures and property control points

-C. Property description

1. Geology
© 2. - Soil types :
© 3. Hydrology: ponds, streams, lakes, wetlands etc.
5. Ecological Description (can lnclude reference to retained rights and list of
restrictions)
a. Vegetation - description of each type (On-sne)
i. Element occurrerices
il Plant communities
i1 Noxious weeds
iv Plant species list sorted by plant community including
annual grasses, perennial grasses and woody species (Table
format if possible}
b.  Wildlife - description
1. Habitat use
i1 Migratory species
iii Species of special concem
- 6. Man-made Features - narrative description of improvements, structures,
' trails, roads, fences, wells, power lines, pipelines; include historic use, etc.
7 Land use (Include current crop rotation plan) '
8. Aesthetics
9. Date of report
D. Summary and Conclusions
BASELINE

January 27, 1999
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OPTION AGREEMENT FOR
PURCHASE AND SALE OF CONSERVATION EASEMENT

DRAFT
This Option Agreement (the "Agreement") is entered into this day of
, 1999, by and between , whose address is

. ("Grantor"), and Wetlands
America Trust, Inc. (“Grantee”), a District of Columbia not-for-profit corporation with its
principal offices at One Waterfow! Way, Memphis, Tennessee.

For the consideration listed below and the mutual covenants and agreements contained in
this Agreement, Grantor hereby grants to Grantee and its successor and assigns, the exclusive
right and option (the “Option”) to purchase a conservation easement in the form and upon the
terms and conditions of the conservation easement attached hereto as Exhibit A (the
“Conservation Easement™) on, over and across certain land located in County, State
of California, containing acres, more or less, shown on the map attached as Exhibit B
and as described in Exhibit B-1 (the “Property™). '

TERMS AND CONDITIONS
1. Option Term. Grantor agrees that this Opfion will remain in effect until and through
11:59 p.m., . This Option shall be exercised upon posting by written
notice to ~ Grantor, at ' , by
certified mail.

2. Option Consideration. As consideration for the Option, Grantee shall pay Grantor the
sum of [nominal amt.] $ ) (the "Option Consideration™)
on or before the fifth (5th) business day following execution of this Agreement by
Grantee. (Note: If more than nominal amount, then funds will be held by Escrow
Holder, pursuant to the Escrow Agreement attached hereto.)

3. Purchase Price. The total purchase price for the Agricultural Conservation Easement
will be ($ ) of ‘which
the amount paid as consideration for this Option shall be a part. The entire amount
shall be paid in cash or immediately available funds at closing.

4. Closing.

a) Closing Date. Closing shall be held at the office of Escrow Holder on or
before the first business day which is 30 days following exercise of the
Option, or as soon thereafter as Grantor has fully performed hereunder.

TAKBARNES\WPAYNEVOPTION. 1
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removal or other governmental or regulatory actions instituted, contemplated
or threatened pursuant to any applicable federal, state or local laws or
ordinances relating to any Hazardous Materials and affecting the Property, or
any portion thereof; (iii) claims made or threatened by any third party against
Grantor or the Property; or any portion thereof, relating to damage,

contribution, cost recovery, compensation, loss or injury resulting from any

Hazardous Materials; (iv) Hazardous Materials occurrence or condition on any
real property adjoining or in the vicinity of the Property; or (v) underground
storage tanks located on the Property and now or formerly used for the storage
or containment of any Hazardous Materials, including any petroleum products
or by-products.

At Closing, Grantor shall deliver to Grantee a certificate stating. that each of the
representations, warranties and covenants made herein are true and correct as of Closing,

Grantor hereby agrees to indemnify, defend (by counsel satisfactory to Grantee) and hold

harmless Grantee and Ducks Unlimited, Inc., its directors, officers, employees and agents from -

and against any and all losses, claims, damages, penalties, liabilities, response costs and expenses
including litigation costs and attorneys' fees, arising out of the inaccuracy of any representation

or warranty provided by Grantor in, or otherwise glven in writing to Grantee pursuant to, this -

Agreement.

7. Conditions Pre_cedent.

The . followmg shall be conditions precedent to Grantee's obligation to a.cqulre the -

Agricultural Conservation Easement at close of escrow:

a) Grantee’s obligation to complete the purchase hereunder is conditioned upon
the approval of the purchase by the Board of Directors of Wetlands America

Trust, Inc. and the Board of Directors of Ducks Unlimited, Inc. Each of the

boards meet twice a year. In the event either board would elect not to approve

the purchase of the conservation easement on the stated property, then this -

Agreement shall terminate with no further obligation on the part of either the
Grantor or Grantee.

'b) Grantor's compliance with each of its obligations, covenants and agreements’
herein, and the accuracy and completeness in all material respects of each of
Grantor's representations and warranties as of the Closing Date.

¢) No administrative or judicial proceeding shall have commenced as of the

- Closing Date seeking to prevent or restrain the consummation of the

TAKBARNES\WPAYNEVOPTION. 1
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transaction contemplated by this Agreement or which would materially and
adversely affect the Agricultural Conservation Easement or its use.

d) The physical and environmental condition of the Property shall conform to the
Baseline Documentation Report (“Report™) at the time of closing, which
Report is an accurate representation of the Property at the time of this
Conservation Easement, and which shall be on file with both the Grantor and
the Grantee.

8. Taxes. Grantor agrees that it will remain responsible for the payment of all property
taxes levied against the Property, including all supplemental and deferred taxes,
whether or not a lien.

9. Default; Remedies.

a) Default by Grantor. In the event of (i) a default by Grantor under this
Agreement, (ii) this transaction shall fail to close under any circumstances
other than those which entitle Grantor to retain the Option Consideration, (1)
Grantee may terminate this Agreement in which event all payments made by
Grantee, including all but Ten Dollars ($10.00) of the Option Consideration,
shall be refunded and reimbursed to Grantee immediately by Escrow Holder;
the remaining Ten Dollars ($10.00) shall be delivered by Escrow Holder to
Grantor; and Grantor shall pay any escrow cancellation fees due to Escrow
Holder, or (2) Grantee may proceed to close, and, in either case, Grantee shall
have all other rights and remedies available to Grantee at law or in equity,
including, without limitation, the right to specifically enforce this Agreement.

b) Default by Grantee. In the event that (i) Grantee exercises its Option
hereunder, (i1) the conditions precedent set forth in Paragraph 7 herein shall
have been satisfied or waived by Grantee, (iii) Grantor shall have performed
all of Grantor's covenants and ‘obligations hereunder and shall not be in
default hereunder, and (iv) Grantee shall be unable to or fail to perform its
obligations hereunder, then Grantor shall be entitled to retain the Option
Consideration as liquidated damages and Grantee shall pay any escrow
cancellation fees due to Escrow Holder. THE PARTIES HAVE AGREED
THAT GRANTOR'S ACTUAL DAMAGES, IN THE EVENT OF A
DEFAULT BY GRANTEE, WOULD BE EXTREMELY DIFFICULT OR
IMPRACTICABLE TO DETERMINE. THEREFORE, BY PLACING
THEIR INITIALS BELOW, THE PARTIES ACKNOWLEDGE THAT
THE OPTION CONSIDERATION HAS BEEN AGREED UPON, AFTER
NEGOTIATION, AS THE PARTIES' REASONABLE ESTIMATE OF
GRANTOR'S DAMAGES AND AS GRANTOR'S EXCLUSIVE REMEDY
AGAINST GRANTEE, AT LAW OR IN EQUITY, IN THE EVENT OF A

TAKBARNES\PAYNE\OPTION. 1
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- DEFAULT UNDER THIS AGREEMENT SOLELY ON THE PART OF
GRANTEE OR IF GRANTEE IS UNABLE OR FAILS TO PERFORM ITS
OBLIGATIONS HEREUNDER AND THE CONDITIONS TO CLOSING
SPECIFIED HEREIN HAVE BEEN SATISFIED AND GRANTOR HAS
PERFORMED ALL ITS COVENANTS AND OBLIGATIONS
HEREUNDER AND IS NOT IN DEFAULT.

AGREED:

WETLANDS AMERICA TRUST, INC. GRANTOR

10.

1L

12,

13.

14.

Grantor shall maintain the Property in its condition as of the date of this Agreement.
If Grantor fails to maintain the Property in its condition as of the date of this
Agreement or if the condition of the property is changed by forces beyond the
reasonable control of the Grantor, Grantee may, by written notice to Grantor and
Escrow Holder, terminate this Agreement. In such an event, all payments made by
the Grantee, including all but Ten Dollars (410.00) of the Option Cons1derat10n
shall be refunded and reimbursed to Grantee.

Right of Entry. Grantee may enter upon the Property at reasonable times foré

surveylng, inspection and other purposes related to this transaction.

Broker's Commission. Grantor and Grantee each represents to the other that it has
not contracted with any broker or finder with regard to this transaction, and agrees to

indemnify and defend the other and hold the other harmless from and against all

liability, claims, demands, damages and costs of any kind arising from or connected
with any broker's or finder's type of fee, commission or charges claimed to-be due
any person arising from such party's conduct with respect to this transaction.

Costs_and Fees. Escrow fees shall be paid one-half by Grantor and one-half by
Grantee. Documentary transfer taxes and the premium for the Policy of Title
Insurance shall be paid by Grantor.  Grantee shall pay the cost of recording the
Agricultural Conservation Easement Deed. - '

Affidavit. Grantor shall furnish Grantee at or prior to closing with:

a.) a duly executed non-foreign affidavit in the form attached to this Agreement
as Exhibit C pursuant to Section 1445(b)(2) of the Federal Code, and on
which Grantee is entitled to rely, that Grantor are not a "foreign person” within
the meaning of Section 1445(f)(3) of the Federal Code; and

b.) aduly executed Form 590 in the form attached to this Agreement as Exhibit -

TAKBARNES\PAYNEWOPTION. 1
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15.

D.

Memorandum of Agreement. A Memorandum of Agreement evidencing this
Agreement, in the form attached as Exhibit E, shall be recorded in the official
records of County, California, as part of this Agreement.

16. Notices. Any notice to be given by either party to the other hereunder may be

delivered in person or by certified mail, return receipt requested, postage prepaid,
addressed to the Grantor, s
and to Grantee at One Waterfowl Way, Memphis, Tennessee 38120, Attn: Chief
Operating Officer. Either party may, from time to time, by written notice to the -
other, designate a different address which shall be substituted for the one above
specified. If any notice from one party to the other is given by registered or certified
mail, notice shall be deemed given on the date shown received on the return receipt.

As an alternative form of notice hereunder, either party may deliver written notice to the
other hereunder by deposit thereof with Federal Express or other reputable "next day" delivery
service (i) addressed as stated in the foregoing paragraph; (ii) together with delivery instructions,
dated the date such deposit is made, and specifying whether overnight, two-day or next business

day delivery is requested. Notice delivered in this manner shall be deemed given on the delivery

date specified in the sender's copy of such delivery instructions.

17

Successors and Assigns. The terms and conditions of this Agreement shall apply to: -

and bind the heirs, executors, administrators, successors and assigns of Grantor.

18. Exhibits. The following exhibits are attached hereto and incorporated herein by this

19.
- counterparts so executed shall constitute one agreement which shall be binding on all

reference: .Exhibits A, B, B-1, C, D, and E.
Miscellaneous. This Agreement may be executed in several counterparts and all

of the parties, notwithstanding that all of the parties are not signatory to the original
or the same counterpart. Time is of the essence in the performance of the obligations
under this Agreement. If any provision of this Agreement is held invalid, the other
provisions shall not be affected thereby. This Agreement represents the entire
agreement of the parties and may not be amended except by a writing signed by each
party hereto. Grantor and Grantee each represents that they or their respective
signatories have full right and authority to enter into and consummate this

" Agreement and all related documents and that, if they are other than an individual,
- they are duly organized, validly existing and have the necessary qualifications to do

business in the State of California. The obligations, covenants, indemnifications,
representations, warranties and remedies set forth in this Agreement, including
without limitation those set forth in Paragraph _, shall not merge with the transfer of

TAKBARNES\PAYNEVOPTION.1
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IN WITNESS WHEREOQOF, Grantor and Grantee have executed this Agreement as of the
date first stated above. '

GRANTOR:
By:
Its:
"GRANTEE WETLANDS AMERICA TRUST, INC.
By:
Its:
TAKBARNES\PAYNEOPTION. 1
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'LIST OF EXHIBITS

Deed of Agricultural Conservation Easement
Map of the Property

Legal Description

Nonforeign Affidavit

CA Form 590

Memorandum of Agreement

CECRR- RS
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DOQCUMENT PROPERTY OF:
DUCKS UNLIMITED, INC.
ONE WATERFOWL WAY
MEMPHIS, TN 38120

DRAFT

DEED OF CONSERVATION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT (this “Easement™) is made as if this

day of , 1999, by , a(n)

(individual or corporation), of ,
(together with his heirs, personal representatives, successors, and assigns hereinafter collectively
referred to as “Grantor”,) and WETLANDS AMERICA TRUST, INC., a non-profit corporation
organized under the 1aws of the District of Columbia, One Watei‘fowl Way, Memphis, Tennessee

38120, (*Grantee™);

WHEREAS, Grantor is the owner in fee simple of certain real property'(“Protected

“Property’”) known as in , which

is acres, more or less, and more particularly described in Exhibit “A” attached

hereto and made a part hereof; and

WHEREAS, the Protected Property: is comprised of open space land essential to itsl
continued use for agricultural production; is currently cultivated for field crop production;
possesses _signiﬁcanf ecological, scenic and open space values; provides signiﬁcant habitat for
wildlife including, -but not limited to, migratory habitat for birds oﬁ the Pacific flyway and
numerouslother waterfow], shorebirds, sandhill cranes; has other conservation values; and has

the potential to provide additional habitat when flooded during winter menths.

DUCEAGY%9 1
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WHEREAS, protection and preservation of the Protected Property, including its wildlife,
wildlife habitat, and conéervation_values will assure that this area and its existing features will
continue to provide agricultural productivity and a significant public benefit by preserving open
space and providing habitat values for wildlife, including but not limited to, winter flooded lands
~ that provide habitat for migratory birds and waterfow] on the Pacific Flyway, and providing

scenic qualities unique to the Sacramento Valley; and

WHEREAS, the Uniform Conservation Easement Act of 1981 as well as the California
Code of Laws, as amended, permit the creation of conservation easements for the purposes of,
among othér things, retaining or protecting natural, scenic, historical or open space values of real
property, assuring real property is available for agricultural, forest, recreational, educational or
open space use, protecting natural features and resources, maintaining or enhancing air and water
guality or preserving the natural, historical, architectural, archeological or cultural aspects of real

property;

WHEREAS, the State of California reco gniies the public importance and validity of

-agricultural conservation easements by its enactment of Section 815 et seq. of the Civil Code;

WHEREAS, this Easement will serve to support various governmental conservation
policies including but not limited to the Farmland Protection Policy Act, P.L. 97-98, 7 USC §§
4201 et seq., whose purpose 1s to minimize the extent to which Federal programs and policies

contribute to the unnecessary and irreversible conversion of farmland to nonagticultural uses;
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WHEREAS, GRANTEE is organized to protect and conserve natural areas and
ecologically significant land for scientific, charitable and educational purposes, and is a
"qualified organization" within the provisions of Section 170(h) of the Internal Revenue Code of

1986, as amended, qualified to acquire and hold agricultural conservation easements; and

WHEREAS, the specific conservation values of the Protected Property on the date of this

Easement are documented in the Baseline Documentation Report (“Report™), dated

a copy of which is on file with both the Grantor and the Grantee. Both parties agree the Report
provides an accurate representation of the Protected Property and the cdndition of the same as of
the date of this Easement as required by Treasury Reg. 1.170 A-14 (g) (5), and is intended to
serve as an objective informational baseline for monitoring compliancé with the terms of this
Easement, and may include: A) The appropriate survey maps from the United States Geological
Survey, showing the property line of the Protected Property and other contiguous or nearby
protected areas; B) A map of the area drawn to scale showing all existing man-made
improvements or incursions (such as roads, buildings, fences, or gravel pits), vegetation and
identification of flora and fauna (including, for examplé, rare species locations, animal breeding
and roosting areas, and migration routes), land use history (including present uses and recent past
disturbances), and distinct naiural features (such as large trees and aquatic areas); C) An aerial
photograph of the Protected Property at an appropriate scale taken as close as possible to the date
of this Easement; and D) On-site photographs taken at appropriate locations on the Protected
Property; and other documentation possessed (at present or in the futu_:re) by the Grantor which

the Grantor shall make available to the Grantee, its successors and assigns, which documentation
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establishes the conditions of the Protected Property at the date of this Easement as required by

Treasury Reg. 1,.170A-14 (g) (5).

WHEREAS, Grantor represents that the Protected Property 1s free and clear of any liens
or encumbrances and that as owner of the Protected Propérty, Grantor has access thereto, the
right to convey this Easement to the Grantee, and the right to preserve and protect the

conservation values of the Protected Property in perpetuity; and

WHEREAS, to accomplish the aforementioned purposes, Grantor, as owner of the
E'Pr(')tected' Property, intends to convey to Grantee and ‘Grantee intends to purchase this Easement .
restricting the uses which may be made of the Protected Property to preserve and protect the

agricultural, open-space, wildlife habitat and scenic values of the Protected Property forever;

- NOW, THEREFORE, in consideration of the above and the mutual covenants, terms,

-conditions, and restrictions contained herein, and pursuant to the laws of the State of California :

and in particular California Civil Code 815 et seq., Grantor hereby voluntarily grants and
conveys to Grantee, its successors and assigns, this Easement in gross in perpetuity on, over, and
across the Protected Property, subject to the terms and conditions set forth herein, restricting

forever the uses which may be made of the Protected Property, and the parties agree as follows:

Section I
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PURPOSE

It is the purpose of this Easement to assure that the Protected Property will be

A) retained in perpetuity predominantly in its natural, scenic, and open-space condition,
as evidenced by the Report,

B) available forever for those agricultural uses, and to foster agricultural practices, that
in11 be in harmony with the protection and .preservation of wildlifc habitat and the
processes that sustain that habitat, and in harmony with the open space and scenic
qualities of the Protected Property, for conservation purposes and;

C) protected against any u-sc which will impair significantly or interfere with the
consérvation values of the Protected Prbperty, its wildlife habitat, natural resources or
éssociated ecosystem. |

*Points A, B, and C of this Section are collectively referred to as the “Purpose” of this

Easemént.

Section I

AFFIRMATIVE RIGHTS

2.1  Right of Entry and Access. The Grantee shall have the right to enter the Protected
Property for the purposes of inspecting same to determine compliance herewith. The
right of entry and access herein described does not extend to the public or any person or
entity other than the Grantee, its agents, employees, successors, and/or assigns.
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2.2

23

Enforcement. The Grantee shall have the right to monitor the Protected Property for
compliance with the terms and conditions of this Easement and to enforce the restoration
of such areas or features of the Protected Property that may be damaged by any

inconsistent activity or use, in accordance with Section 5.15.

Development Rights. Except as specifically reserved in Section IV, Grantor transfers to

Grantee and Grantee shall retain all development rights that are now or hereafter allocated
to, implied, reserved or inherent in and to the Protected Property. The parties agree that

such rights may not be used on or transferred to any portion of the Protected Property as it

" now or hereafter may be bounded or described, or to any other property, adjacent or

otherwise, nor used for the purpose of calculating permissible lot yield of the Protected

Property or any other property.

Section IIT

RESERVED RIGHTS

Notwithstanding any provision to the contrary contained in this Easement, the Grantor

reserves for himself, his heirs, successors and assigns the “Reserved Rights™ set forth in this

Section I The exercise of all Reserved Rights will be in full accordance with all applicable

local, state and federal laws and regulations, as well as in accordance with the Purpose of this

Fasement.

31

Agriculture. The right to engage in commercial and non-commercial agricultural and

farming activities provided the same is conducted in a manner consistent with the
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Purpose of this Easement and undertaken in the same locations where agricﬁltural and
farming activities take place as of the date of this Easement. The n'ght to locate,
construct, and ma,intgin irrigation and draining facilities. Agricultural activitj shall be
consistent with the maintenance and enhancement of soil composition, structure and
productivity, and may not resuit in pollution or degradation of any waters or have a
detrimental effect upon fish or wildlife, their natural habitat, or upon the natural -
ecosystem and its process.

A) Historical Agricultural Practices. The right to continue historical agricultural

practices consistent with the Purpose of this Easement. Cultivation of rice is hereby

specifically permitted..

B) New Agricultural Practices. The right to conduct agricultural practices and activities
that diffei‘ from historic practices so 10ng as such practices .and activities do not impair
the significant conservation values, do not result in significant soil degradation, do not.
result in significant pollution or degradation of any surface or subsurface waters, and
are consistent with and dp not adversely affect the Purpose of this Easement. The
right to change the type of crop grown in accordance with Section 5.1 of this
Easement. | |
However, ndtwithstanding anything in this Section 3.1, there shall be no planting or
cultivation of commercial orchards and/or vineyards or any other crop that would

conflict with, prevent, restrict or eliminate the Purpose of this Easement.

3.2  Agricultural Chemicals. The right to use agrichemicals, including, but not limited to,

fertilizers, biocides, herbicides and rodenticides, but only in those amounts and with that
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frequency of application cqnstituting the minimum necessary to accomplish reasonable

agricultural and residential activities permitted by the terms of this Easement.

Notwithstanding the foregoing sentence, no use of agrichelhicals will be made: if such use
| would result in (A) contamination of any water, (B)- any significant impairment of any

natural ecosystem or process on the Protected Property.

33 Subdivision. The right to convey different parcels of land to different owners as per
Section 5.6, so long as the Protected Property is maintained as a-whole and used for
agricultural purposes primarily and any other use as permitted under this Easement. The

- minimum size of any parcels shall be regulated according to zoning regulations.

3.4 Structures. "fhe ﬁght to maintain and replace the existing and additional p_pnnitted-
* structures at the same location with structures of like size and function. In addition to the
+ .existing structures, the right to construct in the Building Envelopc defined below up to a
maximum total of _ - single-family housling units (hereinafter “Housing Units™)
in addition to associéted garages, and ancillary non-residential structures as are customary
fo like residences in the area of the Protected Property such as sheds and related
agricultural sﬁuctures, (hereinafter garages and non-residential structures are collectively

“Related Structures”) (collectively Housing Units and Related Structures are referred to

as “New Structures”). Each Housing Unit shall not exceed feet in height
and thousand (_,000) square feet in heated space and shall be located on a
mimmum of acre lot with a setback or distance of at least feet from

| any other single family housing unit. Each such Related Structure shall not exceed forty
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(40) feet in height and _square feet in area and shall be located within the same

acre lot as the related Housing Unit.

All existing and New Structures shall be located within the Building Envelope shown in

Exhibit which is not to exceed acres.

3.5 Roads. The rightto majﬁtain and replace existing roads at the same location with roads .
of like size and composition. The right to construct new roads to the New Structures
using permeable materials (e.g. sand, gravel, crushed stone). Grantor shall use existing -

roads whenever possible for access to the New Structures. The right to widen existing -
roads for utility rights-of-way. The right to use roads for all activities permitted under
this Easement. Maintenance of roads shall be limited to normal practices for non-paved
roads, such as the removal of dead vegetation, necessary pruning or removal of hazardous
trees and plants, application of permeable materials necessary to correct erosion,
placement of culverts, watef control structures, and bridges, and maintenance of roadside

ditches. The right to replace bridges and construct new bridges as necessary.

3.6 = Hunting and Fishing. The right of Grantor, Grantor’s family members and Grantor’s
guests to hunt and fish on the Protected Property. The right to lease hunting and fishing
rights on the Protected Property in accordance with Section 3.8. The right to construct

and maintain hunting blinds on the Protected Property.
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3.7

3.8

3.9

3.10

Predators. To control nuisance animals causing damage to the Protecfed.Property by'the

appropriate use of .‘le.gal control techniques. Wherever possible, all nﬁe_asures used for
such _control will be li;hited in their application to gpeciﬁc animals which have caused
damage. If it is not possible to identify a specific problem animal or when histoﬁc data
indicates that a sufﬁcieﬁt threat exists, Grantor may use appropriate preventive control

techniques.

Leases. The right to lease, or grant other less-than-fee interests in all or a portion of the
Protected Property for any use permitted to the Grantor under this Easement, provided

that such lease or other interest is consistent with and subject to the terms of this

Easement, and is not of a nature or terms as to constitute an impermissible subdivision of

the Protected Property.

Recreational Activities. The right to conduct recreational activities, including, but not

limited to, bird watching; hiking, horseback riding, and picnicking, provided that these

. activities require no surface alteration or other development of land, and they do not

infringe upon the conservation values of the Protected Property.

Wells and Septic Systems. The right to maintain existing septic systems for the existing

structures on the Protected Property and place and maintain septic systems for Housing

- Units and Related Structures on the Protected Property. Any new septic drain system

must be located a minimum distance of one hundred (100) feet from any wetland, or
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perennial stream, or in accordance with existing governmental regulations, whichever is

the greater distance.

3.11  Water Resources. The right to develop and maintain those water resources on the
Protected Property necessary for wildlife, i)rivate recreation, farming, and other
agricultural uses permitﬁed by this Easement, so long as such development and
maintenance does not impair any of the water resources. Permitted activities shall
jinc'lude, buf are nﬁt limited to, the right to develop, restore and enhance water resources
for agricultural and wildlife improvement; and the right to undertake water conveyance
and drainage measures.

The right to repair, replgce, maintain and move existing and/or historic water contfol and
_conveyance structures and the right to construct new water control structures as
necessary.
-Manipulation or alteration of natural water courses is permitted consistent with the
Purpose of this Easement and if such manipulation or alteration advances .other activities

permitted under this Easement.

3.12. Vegetation and Trees. The right to cut and remové grass or other vegelation, to perform
routine upkeep, maintenance, landscaping, including the planting of trees, shrubs,
- flowers, and ofher native and non-native blant species, consisteht with the Purpose of this
Eascmenf, immediately around any permitted structures on the Protected Property wi-thin_
the Building Envelope. The right to selectively cut, burn, and mow vegetation in existing

fields for waterfowl habitat enhancement and protection. The right to undertake the
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removal of grass and other vegetation for road maintenance and tick and mo squito control
in such a way as to preserve the present condition of the Protected Property on the date of

this Easement.

3.13 Minerals. All minerals, gas, oil and other hydrocarbon rights are reserved by Grantor and
not conveyed by this Easement; provided that Grantor reserves to himself, his heirs and
assigns and to all predecessors in title, their heirs, grantees, personal representatives and
assigns who have reserved or conveyed title to such mineral, gas, Qil and other
hydrocarbon rights, all interest in minerals, gas, oil and other hydrocarbon products
found or to be found in, on or under the Protected Property provided that Grantor shall
cause any persons exploring for, developing or extracting minerals, gas, oil or related

hydrocarbon products on or under the Protected Property to insure the following:

A) No water shall be utilized on the Protected Prof)erty which would cause
interference with surface water rights of Grantor, the wells and streams which
exist on the Protected Property, or other sources of water on the Protected
Property.

B) Whenever'possible, access to exploration and/or extraction sites of minerals, gas,
oil, or related hydrocarbons products shall be by existing roads.

C) Any new road shall conform to {he standards of this Easement.-

D) Any surface disturbance resulting from permitted subsurface exploration or

extraction activities shall be restored upon completion to a condition similar or
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equivalent to its state prior to the disturbance, by restoring soils and replarnting
suitable domestic vegetation.

E) Any waste water resulting from such activities which is of materially poorer
quality than the existing water supplies shall be treated so that its quality is
substantially equivalent to exisﬁng water supplies. |

F) There shall be no exploration or extraction of minerals, gas, oil or related
hydrocarbons by any surface mining method, within the meaning of Section 170 -
(h) (5) (B) of the Code and the regulations promulgated thereunder, nor shall there
be any exploration or extraction by any surface mining method if such activity |
would, in the sole judgmen_t of the Grantee, result in the destruction of a
significant natural, scenic wildlife habitat, or other conservation attribute of the
Protected Property.

G) The Grantor shall provide Grantee with advance written notice at least sixty (60) .
days prior to engaging in any exploration for or extraction of (or Ieasing, selling,
or otherwise disposing of the rights thereto) minerals, gas, oil and other
‘hydrocarbon products from beneath the Protected Property whether or not such
exploration or extraction (or leasing, selling, or otherwise disposing of the rigﬁts
thereto) could result in any surface disturbance.

H) There may not be at any time any extraction or removal or minerals, gas, oil and

other hydrocarbon products by any surface strip mining method.
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3.14 Utilities. The right to bury or otherwise camouflage all utility systems or extensions of
the existing utility systems. The right to maintain gas, electric, and heaﬁng oil systems

for any existing or New Structures on the Protected Property.

3.15 Signs.  The right to construct, place and maintain directional signs, signs indica-tin'g and
- identifying occupancy, regulatory signs, project signs, and signs advertising the sale of the

Protected Property. Signs may not exceed four (4) feet by eight (8) feet in size. -

'3.16 Consistent Uses. The Grantor has the right to engage in any and all acts or uses not

- expressly prohibited herein that are consistent with the Purpose of this Easement.

- Section IV

RESTRICTIONS AND COVENANTS

In furtherance of the foregoing rights, the Grantor states and agrees that the following
‘uses and practices, though not an exhaustive recital of the inconsistent uses and practices, are
hereby deemed to be inconsistent with the Purpose of this Easement, and shall be prohibited, -

subject to the rights reserved in Section III:

4.1.  Subdivision. The Protected Property may not be subdivided. Although the legal -
- description of the Protected Property may describe more than one tract of land which

could be sold separately, the Grantor covenants and agrees that all of the Protected _

DUCEAGY9 : 14

I —0169738
|-016978



4.2

4.3

4.4
4.5

4.6

Property shall be held by the same owner(s) as a single undivided traét of land or held by '

different ownership in accordance with the terms and conditions of this Easement.

Structures. There shall be no construction or placing of buildings, camping

accommodations,  boat ramps, bridges, mobile homes, house-trailers, permanent tent

+ facilities, quonset huts or similar structures, underground tanks, or other structures

including, but not limited to, transmission or receiving towers, energy facilities, or water _
tanks on the Protected Property. There shall be no temporary shelter or vehicles of any |

sort providing living quarters on the Protected Property.

- Uses. There shall be no residential, commercial or industrial activity undertaken or

allowed on the Protected Property; nor shall any rights of passage across or upon. the

Protected Property be allowed or granted to third parties.

Roads. There shall be no building of any new roads, nor widening of existing roads.

._Leases. 'There shall be no leasing of all or any part of the Protected Property.

Topography and Minerals. There will be no filling, excavating, dredging, mining,

drilling or use of any surface mining method; no removal of to.p_s'oil, sand, gravel, rock,

.. peat, minerals, gas, oil, or-other hydrocarbon products or other materials; and no change

in the topography of the land in any manner.
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4.7

4.8

4.9

4.10-

4.11

Incompatible Crops. There shall be no planting or cultivation of commercial orchards

“and/or vineyards or any other crop that would conflict with, prevent, restrict or climinate _

the Purpose of the Easement.

Natural Water Courses. There shall be no manipulation.or alteration of natural water

~ courses, wetlands, streambanks, shorelines, or bodies of water, or activities or uses

detrimental to water quality, including but not limited to degradation, pdllutioh of any

- surface or subsurface waters, or rip-rapping.

Hunting and Fishing. There shall be no hunting or fishing on the Protected Property.

Refuse and USTs. No portion of the Protected Property shall be used for sanitary landfill,

fbr the installation of any underground storage tanks (“USTs”), for the installation and

....use of an incinerator for the destruction of waste material or for the dumping, storing,

. disposal or treatment of refuse, trash, garbage, rubbish, junk, ashes, or hazardous

substances or materials or waste, or the storage or disassembly of automobiles, trucks,

and farm equipment.

Pollutants. There shali be no relgase, generation, treatment, use, disposal, abandonment,
and movement in, on, from or across the Protected Property of a substance defined, listed,
ér otherwise c_lass_iﬁed pursuant to any federal, state, or local law, regulation or
requirement as hazardous? toxic, polluting or otherwise contaminating to the air, water,

soil, or in any way harmful or threatening to human health or the environment.
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4.12  Signs. There shall be no construction or placing of signs, including but not limited to,

billboards, or any advertising materials of any sort, on the Protected Property.

4.13 . Native Trees. There shall be no removal, cutting or destruction of native trees currently
existing on the Protected Property, except for disease or insect control to prevent property
damage or personal injury. There shall be no destruction of vegetative cover near water

conveyance structures, and riparian areas.

4.14 Water Rights. There shall be no use of water except on the Protected Property, or the
severing, coriveying, or encumbering of water or water rights appurtenant to the Protected
- Property, separately from the underlying title to the Protected Property. There shall be no |

forfeiture or sale of Bureau of Reclamation rights.

4.15 Use Inconsistent with Purpose. The parties recc;gnize that this Easement éannot address "
every circumstance; that méy arise in the future. The parties agree upon the Purpose of
this Easement. The Prof,ected Property will be A) retained in perpetuity predominantly in’
its natural, scenic and open-space condition as evidenced by the Report, B) available
forever for agricultural use and, 0) qvailable to foster agricﬁltural practic?s on the
Protected Property in harmony ﬁith the protection and preservation of the wildlife habitat
and the processes that éusta:in that habitat, and in harmony with the open space and scenic

| qualities of the Protected Property, for conservation purposes and, .D) protect against any

use which will impair significantly or interfere with the conservation values of the

'DUCEAG99 17

| 016981
1-016981



Protected Property, its wildlife habitat, natural resources or associated ecosystem. Any

“use or activity not reserved in Section IIT which is inconsistent Wim the Purpqse of this
Easement or whjch materially threatens the Purpose of this Easement is prohibited. In
the event that there is a dispute between the Grantor and the Grantee as to whether or not
an activity 6r use isprohibited under this 4.15, the parties will arbitrate the matter in

-accordance with the provisions of Section 5.17 of this Easement.

SECTION V

GENERAT COVENANTS

5.1 Baseline Documentation_Rggort. The parties agree that the Report is an accurate
inventory of the Protected Property and its condition at the time of the conveyance of this
Easement. This Report delineates the conservation values and agricultural si‘gniﬁcance. of
the Protected Property and therefore shall be used by the Grantee to ensure compliénce '
with the terms of this Easement. The parties intend that the Repott shall be used by
Grantee to monitor Grantor’s future uses of the Protected Property and practices theréon..-
The parties further agree that, in-the event a controversy arises with respect to the
condifion of the Protected Property or a particular resourée thereof, the.parties shall not

- be foreclosed from utilizing any other relevant document, survey, or report to assist in the
resolution of the controversy. Grantor and Grantee feco gnize that changes in agricultural

: technologies, including accepted farm and forest management practices may result in an
evolutiqn of agricultural activities on the Protected Property. Such evolution shall be

permitted so long as it is consistent with the Purpose of this Easement, and does not in
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any way materially impair or interfere with the conservation values of the Protected

Property.

5.2 Cost of Ownership. Grantér, his heirs, successors, and assigns, shall retain all
| responsibilities and shall bear all costs and liabilities of any kind related to the ownership,

operation, upkeep, and maintenance of the Protected Property, including the maintenance
of adequate liability insurance coverage. This includes the payment of any and all
real estate taxes or assessments levied on the Protected Property by.authorized local,
county, state or federal officials. Grantor remains solely responsible for obtaining any

- applicable governmental permits and approvals for any activity or use permiﬁcd .by this

. Easement. Nothing in this Easement shall be construed as giving rise, to any right or

- ability in Grantee to exercise physical or managerial coﬁtrol over the day-to-day
operations of the Protected Property, or any of Grantor’s activities on the Protected
Property, or btherwise to become an operator with respect to the Protected Property
within the meaning of The Comprehensive Environmental Response, Compensation, and

Liability Act of 1980, as amended .(‘fC.ERCLA”,),.and the corresponding state statue.

5.3 . Hazardous Materials Liability. Notwithstanding any other provision herein to the
o contrafy, the parties do not intend this Easement to be construed such that it creates in or.

gives to Grantee:
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(A)

(B)
(©)
(D)

(B)

(B

©

the obligations or liabilities of an "owner" or "operator” as those words are
defined and used in environmental laws, as defined below, including, without

limitation, the CERCLA;

~ the obligations or liaBilities of a person described in 42 USC §9607(a)(3);

the obligations of a responsible person under any applicable Environmental
Laws, as defined below;
the right to investigate and remediate any hazardous materials; as defined below,

associated with the Protected Property; or

- any control over Grantor's ability to investigate, remove, remediate or otherwise -

“clean up any hazardous materials associated with the Protected Property.

~ the term “Environmental Laws” includes, without limitation, any federal, state,

local or administrative agency statute, tegulation, rule, ordinance, order or
requirement relating to pollution, protection of human health, the environment or
Hazardous Materials.

the term “Hazardous Materials” includes, without limitation, (a) material that is

- flammable, explosive, or radioactive; (b} petroleum products; and (c) hazardous

materials, hazardous wastes, hazardous or toxic substances, or related materials -

- ‘deﬁ'ned in the CERCLA (42 USC 9601 et seq.), the Hazardous Materials |

DUCEAGYS9

Transportation Act (49 USC § 6901 et seq.), the Hazardous Waste Control Law
(Cal. Health & Safety Code §25100 et seq.), the Hazardous Substance Account
Act (Cal. Health & Safety Code §25300 et seq.), and in the regulations adopted

and publications promulgated pursuant to them, or any other applicable federal,
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state, or local laws, ordinances, rules, or regulations now in effect or enacted

after this date.

54  Indemnification. Grantor hereby releases aﬁd agrees to hold harmless, indemnify, and

defend Grantee as well as Ducks Unlimited, Inc., and their respective members, directors,
officers, employees, agents, contractors, heirs, rpersonal representatives, successors, and
assigns (collectively “Indemnified Parties’) from and against any and all liabilities,
penalties, fines, charges, costs, losses, damages, expenses, causes of action, claims,

- demands, orders, judgments, or administrative actions, including without limitatioﬁ,
reasonable attorney’s fees, arising from or in any way connected with: (A) injury to or the -
death or any person, or physical damage to any real or personal property resulting from -

~any act, omission, condition, or other matter related to or occurring on or about the
Protected Property, regardless of cause, unless due solel& to the negligence of any of the
Indemnified Parties; (B) the violation or alleged violation of, or other failure to comply
with , any state, federal, or local iaw, regulation, or requirement, including, without |
limitations, CERCLA and the corresponding state statue by aﬁy 'pérson other than any of

. the Indemnified Parties, in any way affecting, involving, or relating to the Protécted
Property; and (C) the presence or release in, on, from, or about the Protected Property, at
any time, or any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or local law, regulation,.or requirement as hazardous, toxic,
polluting, or otherwise contaminating to the air, Water, or soil, or in any way harmful or
threatening to human health or the environment, unless caused solely by any of the

Indemnified Parties.
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5.5  Public Access. No right of access to the general public to any portion of the Protected

Property is conveyed by this Easement.

5.6 Subsequent Conveyances. The Grantor shall include reference to all terms and

conditions of this Easement in any subsequent deed, or legal instrument by which the
Grantor divests itself of either the fee simple in all or part of the Protected Property, or its
possessory interest in any portion of the Protected Property, and that the Grantor will

notify the Grantee in writing of the conveyances and respective parties thereto.

5.7  Notices/Approvals. Any notices or approval requests required in this Easement will be
sent by registered or certified mail, postage prepaid, to the following addresses below or

. to such address as may be hereafter specified by notice in writing.

GRANTEE

- Wetlands America Trust, Inc.
One Waterfowl Way
Memphis, TN 38120-2351
Attn.: Chief Operating Officer

With copy to:

Ducks Unlimited, Inc.

Western Regional Office

3074 Gold Canal Drive

Rancho Cordova, CA 95670-6116
Attn: -
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GRANTOR:

58 Seyerability. In the event any provision of this Easement is determined by the
appropriate court to be void and unenforceable, all remaining terms will remain valid and

binding.

5.9  Perpetuity. The burdens of this Easement will run with the Protected Property and will -
be enforceable against the Grantor and all future owners in perpetuity during the period of

such ownership.

5.10 Assignment by Grantee. The benefits of this Easement shall be in gross and shall be
assignable by the Grantee, only upon the following conditions: (A) the Grantee must
require that the Purpose of this Easement continues to be carried out, and (B) the
assignee, at the time of the assignment, must qualify under Section 170 (h) of the IRS
Code, and applicable regulations thereunder, and under California law and must be
eligible to receive this Easement directly. In the event Grantee ceases to exist or exists
but no longer as a tax exempt, non-profit organization, qualified under Section 501 (c) (3)
of the IRS Code, this Easement shall automatically become vesté_d in a tax exempt, hon—-
profit organization qualified under Section 501 (c) (3) and 170 (h) (3) of the IRS Code
and which has experience in holding similar conservation easements as designated by the

then owner of the Protected Property.
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In any assignment of this Easement by the Grantee, the Grantee agrees to give preference
to Ducks Unlimited, Inc., a not-for-profit corporation organized un&er the laws of the
District of Columbia, One Waterfowl Way, Memphis, Tennessee 38120, if Ducks

- Unlimited, Inc., at the time of the assignment, is still a “qualified organization” as

described in the above paragraph.

5.11 Judicial Extinguishment. If a subsequent, unexpecied change in the conditions of the
Protected Property or the surrounding property, make impossible or impractical the
continued use of the Protected Property for the Purpose of this Easement, the Easement

shall be extinguished by judicial proceeding and in accordance with Section 5.14.

5. 12 | Amendments. This Fasement shall not be amended, modified, or terminated except in
-Writing in a document signed by Grantor and Grantee. No amendment shall be allowed
that would adversely affect the Purpose of this Easement or the status of. the Grantee
under any applicable laws, including Section 170 (h) of the IRS Code or the laws of the
State of California. Any such amendment shall be consistent with the Purpose of this
Easement, shall not affect its perpetual duration, shall not permit additional development
other than development permitted by this Easement on its efféctive date, and shall not
permit any impairment of the significant conservatilon values of the Protected Property.

Any such amendment shall be recorded in the land records of the

of , . Nothing in this i

paragraph shall require Grantor or Grantee to agree to any amendment.
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5.13

5.14

Eminent Domain/Condemnation. Whenever all or part of the Protected Property is taken

in exercise of eminent domain by public, corporate or other authority so as to abrogate the
restrictions imposed by this Easement, Grantor shall take appropriate actions at the time

of such taking to recover the full value of the taking and all incidental or direct damages

- resulting from the taking. The net proceeds (including, for purposes of this section,

proceeds from any lawful sale of the Protected Property unencumbered by the restrictions
herecunder) will be distributed between the Grantor and the Grantee in shares in
proportion to the fair market value of their interests in the Protected Property on the date

of the execution of this Easement. The Grantee shall use its share of the net proceeds for

' conservation purposes.

Compensation. This Section is applicable only to the determination of compensation

_payable to Grantee in the event of a termination or extinguishment of this Easement

pursuant to Section 5.11 and Section 5.13. The value of the Protected Property at the date
of this Easement, shall be the value established by the qualified appraisal taken for that
purpose (pursuant to Treasury regulation Section 1.170A-14 or its successor regulation)

for federal income tax purposes (“Appraisal”).

The parties agree upon that the compensation payable to Grantee in the event of
termination or extinguishment of this Easement pursuant to Section 5.11 and Section
5.13, shall be the amount determined by dividing the fair market value ’of the Easement
shown in the Appraisal by the fair market value of the Protected Property, prior to this

Easement, shown in the Appraisal. That figure is then multiplied by the fair market value
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of the Protected Property at the time of termination or extinguishment, minus

improvements made after the date of the Appraisal.

_ 5.15 Notice of Breach. In the event there is a breach of the terms of this Easement by the -

Grantor or by a third party acting at the direction of, with the prermission of, or under
control of the Grantor, the Grantee shall have the right to notify the Grantor in writing of
such a breach, and the right to enforce by proceedings at law or in equity the covenants
hereinafter set forth, including, but not limited to the right to require the restoration of the
Protected Property to its condition on the date of this Easement as eviden;:ed by the
Report. Upon such notice, the Grantor shall have thirty {30) days to undertake actions,
including restoration of the Protected Property, that are reasonably calculated to correct
swiftly the conditions constituting such breach. If the Grantor fails to take such
corrective action, the VGrantee may, at its discretion, undertake such actions, including
appropriate legal proceedings, as are reasonably necessary to effect such corrections by
Grantor. The cost of such corrections, including Grantee’s expenses, court costs and

~ legal fees will be paid by the Grantor, provided it is determined that the Grantor or a third
party écting at the direction of, with the permission of or under the control of the Grantor,
is responsible for the breach. Nothing herein shall be construed to entitle the Grantee to
institute any proceedings against the Grantor for any changes to the Protected Property
due to causés beyond the Grantor’s c;)ntrol such as changes occurring due to natural

causes or unauthorized wrongful acts of third parties.
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5.16

5.17

5.18

Waiver of Rights. Grantee, its successors or assigns, do not waive or forfeit the right to
take action as may be necessary to insure compliance with this Easement by any prior
failure to act.” The rights hereby granted will be in addition to, and not in limitation of,

any other rights and remedies available to the Grantee for enforcement of this Easement.

Arbitration. In the event of a disagreement between the Grantor and the Grantee as to
whether or not a use or activity violates Section 3.15 (hereinafter “Arbitration Issue”), the
Arbitration Issue will be resolved by a committee made up of three (3) individuals who

have reasonable experience with conservation easements and land use of similar

- properties.~One individual will be selected by Grantor, one individual will be selected by

the Grantee and the other individual will be selected by the two individuals selected by -
Grantor and Grantee. The three (3) individuals (hereinafter “Committee”) will determine
by majority vote the Arbitration Issue. The Committee shall follow the procedural rules
established by the American Arbitration Association. The decision of the Comfnittec will

be binding on the Grantor and the Grantee.

Warranty of Title. Grantor hereby warrants and represents that the Grantor is seized of the

Protected Property in fee simple and has the right to grant and convey this Easement, that

the Protected Property is free and clear of any and all encumbrances, except easements of

record and prescriptive easements, purchase money mortgages, and mineral right
reservations, if any, and that the Grantee and its successors and assigns shall have the use

of and enjoy all of the benefits derived from and arising out of this Easement.
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5.19 Controlling Law. The interpretation and performance of this Easement shall be

governed by the laws of California.

5.20 . Filing. The Grantor shall file this instrument and any amendment in the official land
_records as soon as is practicable after all signatures have been obtained and the Grantee
may re-file it and any amendments to the Easement at any time as may be required to

preserve its rights in this Easement.
5.21 Counterparts. This Conservation Easement may be executed in multiple counterparts.

5.22 - Entire Agreement: This instrument sets forth the entire agreement of the parties with

respect to the Easement and supercedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein.
No alteration or variation of this instrument shall be valid or binding unless contained in

an amendment that complies with Section 5.12.

Habendum Clause. TO HAVE AND TO HOLD this Easement together with all and singular -
‘the appurtenances and privileges belonging or in any way pertaining thereto, either in law or
equity, either in possession or expectancy, for the proper use and benefit of the Grantee, its

-successors and assigns, forever.
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IN WITNESS WHEREOYF, the Grantor has set his hand and seal on this day

of ., 1999 and the Grantee has caused this Easement to be signed in its name by its

Chief Operating Officer, and its corporate seal to be affixed hereto.

SIGNED, SEALED AND

DELIVERED IN THE PRESENCE OF : GRANTOR:

STATE OF | )

COUNTY OF _ )

I, a Notary Public, do hereby certify that
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and seal this day of . , 1999,

(L.S.)

Notary Public for

My Commission expires:
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Continuation of Signature Page For
Deed of Conservation Easement

GRANTEE:
WETLANDS AMERICA TRUST, INC.

By:
Its: Chief Operating Officer

'STATE OF TENNESSEE )
COUNTY OF SHELBY )
I, a Notary Publlc do hereby certify that , on

behalf of Wetlands America Trust, Inc. as its Chief Operating Officer, personally appeared before
me this day and acknowledged the due execution of the foregoing instrument.

WITNESS my hand and seal this _ day of B ,1999 .

(L.S.)

Notary Public for Tennessee

My Commission expires:
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Monitoring Plan:

Ducks Unlimited, Inc. (DU) takes pride in its commitment to programs that are grounded in the best
available science. Continued monitoring and evaluation will be undertaken to ensure program objectives are
achieved. Described below is the standard monitoring and enforcement protocol established for conservation
easements held by Ducks Unlimited, Inc. This protocol will be apphed to each agricultural conservation easement
acquired through the CEAL Program.

Monitoring and Enforcement

Once the easement has been signed, DU has a legal obligation to monitor the property protected by the
‘easement to ensure that the terms of the easement are being met. Ideally, ongoing interaction and good
communication with the landowner or his/her property manager will ensure that regular monitoring turns up few
surprises. If regular contact is maintained, DU should be consulted prior to any action being taken by the property
manager that may jeopardize resources protected by the easement. The following guidelines should be followed in
designing the monitoring program.

Most easement set our guidelines for securing permission to access the property to monitor terms of the
easement. These should be followed closely to prevent any unnecessary confusion. Contact the preperty manager -
or owner regularly and let him/her know the purpose of the visit and the legal requirement of monitoring.

" The initial inspection, following execution of the easement, should be timed to coincide with the ideal time
of year to monitor resources being protected. Thereafter, inspections should be timed annually within 30 days of
that date for consistency. Start off the cooperative relatlons by seck.mg input from the owner in setting up that initial
date so that it does not unduly inconvenience him/her. :

Use a standard form (see attached) that has been pre-prepared for the visit, It should briefly summarize
everything needing monitoring, have the basic information about the property, and have a checklist to go through
during the visit. . It is strongly suggested that a copy of the easement, the Baseline Documentatlon Report, and the
most recent inspection report area available for the inspection.

Completed and signed copies of the inspection report will be distributed to the Regional Office, the
-landowner, and Legal and Conservation Programs at National Headquarters. Signatures should include those of the
person conducting the inspection and the landowner or his/her representative,

Monitoring inspections should be conducted with the owner or his/her property manager present whenever
possible. Ideally, all inspections will be conducted by the staff of DU. In certain instances, it may make sense to
share monitoring responsibilities with our conservation partners or consultant(s). Be certain that the r'epresentative
" sent by the partner is qualified, that the landowner knows who is expected, and that-a DU staff member rev1ew the
report prior to asking for landowner concurrence.

_ Compliance with terms laid out in the conservation easement should follow if good communications are
maintained between DU and the owner/property manager. However, if a suspected violation occurs, then
procedures should be followed as outlined in the easement. Usually some form of arbitration is prescribed where
disagreements result and terms for payment of legal costs is outlined. Most easements also outline procedures for
amending easements and these should be followed when an amendment seems appropriate. Amending easement
terms, while protecting key resource elements, through good communication between grantor and grantee is far
preferable to taking disputes into arbitration. Ultimately, if amendment and arbitration fail, decisions are referred to
the court system.
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Date of Inspection: _ : o DU Region

II.

State

DU Conservation Lands Program
Conservation Easement Donations/Acquisitions

Monitoring Inspection Form

" Introduction

The conservation easement will be monitored annually. An upgraded report

on the condition of the property will be prepared and submitted to the grantor of the
easement. '

PRIOR to embarking upon the site visit to monitor the property protected by

the conservation easement, the following five preliminary steps MUST be completed.:

1.

2.

Review Conservation Easement document.
Review amendments, if any.
Review BDR.

Review survey map/aerial photo.

Send notice to landowner. (NB: This method must conform to the pruv1smns

within the Easement regarding notice.)

Preliminary Information

1.

2.

Property:

Location;

Acres:

Conservation Easement Date:
Amendment Date:

Name of Landowner:

Address:
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1.

Telephone Nos.: Home
Office
Mobile
Fax
8. Original grantor of Conservation Easement? Yes No
0. If not, year of sale _ (a copy of the Deed is atta.ched)
10. Property Manager:
11.  Address:
12. Telephone Nos.: Home
Office
Mobile
Fax
Site Visit
1. Grantee Representative (name and title) conducting site visit __
2. Grantor Representative (name and title) present
3. Mark an “X” next to the current use/uses of the property.
Agricultural _
Ecosystem/species preservation
Scientific/educational purposes
Wildlife/habitat management
Recreational
Forestry
Commercial
4, Current land use of adjacent properties.
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10,

11.

12.

13.

Baseline photo sites located and physical state at present cbmpared to those
photos. (New baseline photos should be taken at the same points every 5
years.)

If property has been altered by hatural causes, describe location, changes, etc.

If property has been altered due to man-made changes, describe location, etc,

Are these changes consistent with the terms of the Conservation Easement?
Yes No S

Is there a need for cleanup, maintenance or restoration?
Yes . No _

If yes, how does landowner plan to return property to its original condition?

- Is construction, restoration, major maintenance or changes in use or owner-

ship contemplated within the next 12 months? Yes __ No

If so, describe and state whether or not these changes are in compliance with
the terms and conditions of the Conservation Easement.

Evaluation as to property’s condition.
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8

IV,

14. Potential threats or problems to property’s condition.

15.  Is there signage on the property?

16. If so, does it conform with the terms of the Conservation Easement?
Yes No :

General

1. Overall, are the terms and conditions of the Conservation Easement being
adhered to? Yes No

2. L_ist and describe any violations or potential violations of the Easement.

3. Landowner’s comments:

4. . Grantee’s commeilts:
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I, ' , owner or representative of the
property known as , agree that the
description and account of the current state of the property, as recorded herein, is an
accurate description of the property as of today.

Landowner/Representative Inspector
Name: (Print) | Name: (Print)
:Date:_ Daté:

List anv attachments
none
ph(;tos
map(s)
survey(s)
deed

other

|-017000



