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D~,ember 10, 1998

Memo to: Tom Hagler

From: John Cain ¯

Re: Revised Phase II Document - Tnansfers $~tion

Comments on Dec. 9 Draft Transfer~ Section.

Below, please find NHI’s aug&cations for the water transfers section of the draR preferred
alternative. A~ you will see we have mbst~tially reorg~ the D~. 9 dr~ ~om a
hodgepodge list to 8 relat~ ~tegofies of actions. ~e most impo~ eh~g¢ is the
ere~ion of an independent ~en p~el ofe~no~s~, hydrologist,, ~d Is~ers. ~1
other proems de~rib~ in ~he D~. 9 dr~ should ~ow out of the re~mmen~ions of
t~s ~pea p~el. ~e ~cond mo~ significant chute is the provision ofin~emives for
w~er dis~ets to facilitate tr~sfers rather ~h~ imp~e them.

~1 additions ~e in bold and deletions ~e s~ck. T~ held over ~om the Dec. 9 dr~ is
in a re~l~ fore ~en if it w~ bold~ in the Dee. 9 drY. T~.9om the ~. 9 &~ not
includ~ here w~ not ~nsid~ neces~ or obj~ionab!~ and w~ omi~ed for time
re~ons o~y.

If you have any questions, comments, or sugsestions, please contact John Cain or Greg
Thomas. We would like to be involved in polishinl~ this section.

Starting on fi~t full paragraph of pg. 75

Ba~ed on the recommendations of the BDAC Water Transfer Work Crroup, the Transfer
Agency ~oup, ~d o~h~ St~eholder~, C~D M!I implemem the following ~tions,
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/The atrategic plan should be developed by two separate, but sequential paneb,
The first panel should be composed of hydroiogts~s, economist, ecologists, and
water manager| charged with ~e t~k of identifying physical and e~onomic
strategies for optimizing beneficial uses of water ~or both economic and
ecological purposes irregardless of current law.

A set of measurable objectives for the water transfers program to achieve
the ecological and water supply goals off,he CALlr~D program.

¯ ~ Develop ¯ ~t of physlcat, and economic indicators of a robust transfers
market.

¯ Recommt~d meghods and strategies for m®asuHng ~he quantity of
transferable wager and tracking its movement toward an intended
beneficiag use.
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3. Develop a program of inccntive~ to encourage water district~ to act as facilitators
and mediator~ ofw~ter iransfer~ rather than as obsutcles to water markets.

CA!A~D will develop incentives to encourage districts to establish wager
buybaek programs in which the dhtricB would offer to purchase water back
from its member~ at prices, in amounts, and at times that re~pond to offer~ to
buy received front ouL~[de of the districL Any mcmbcr*s dcc~ion go relic water
back to its dhtrlct would be wholly voluntary. Ideally, the offet~ to buy and sell
would be po~ted on a state-wide electronic bulletin board which might be
referred to lu the (~alifornia Water Exchange (CWE). To assuTe that in-district
ueeds would be met before water lef~ the district, the buyb~¢k programs should "
include a right of first refusal czgrglsab~e by any district, member at the bid
pricet. The remaining buybaek water would be available to satisfy purchase
offers from outsMe of the district (Le. from the CW~).

However. thexe is an ~ whether d~e right ~f~r~ ~efu~ ~houM not ~ly t~ envL, mm~ water
Um~fers which confer a ~0ad public benefit ~ should not be subject to pr~eml~i~n hy wa~e.r u~.rs
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~ Streamfine the approval proc©s~ for tow |mpac~ or f~ly initiated water ¯

¯ C~rdination a~ng C~ ase~ie~ ,o fo~ulate policy... (~ntinue ~i~h

Development by CALFED agencies of a standardize checklist and analysis
proc~ure ~o be followed by -.., (~ontinue wkh De~, 9 draft)

¯ Conslsten( wi(h the recommendations of the transfers strategic plan, the
wa~er code will be amended to command the Sate Board to exercise its
rulemaking authority to develop a faat-track approval pro~ss, under criteria
�odifmci hy the statute. The Ntate Board would determine which eategarie~
of transfer~ are auff~|ently innocuous from the standpoint of protected legal
inter~t~ (including the environm©nt) to be ~iglbl© for expedited approvals,
including �~tegoric~ exempt|on~ from CEQA. The statutory eriter~ should
confine expedite,i transfers to environmental water tran~ers ander seCtio~
1707 of the Water Code aad transfers that confer a net h~n~flt au the aquatic
environment.

The Board rules would also prescribe the "fast-track" approval process/’or
tiros© ~ligible cate~or~e~ of transfers. "I’Ve Board will deter]n© what type of
hearing, if any, .to conduct for thee t~n~fers, what kind of environmental
do~umentatlon w~iI be required, what the proteS~ opportunities will be, ~nd
how to ~dloeate burdens of proof.

Based on the recommeudatlo~ts ~f ~he wager transfers strategic p]au, CALFED
will work for changes M stage mud federa! I~w ~o facilitate ~ransfer~.

Baaed on the rccommenda~ion of the water transfer~ ~trn~eg~� plan, CALFED
will work for institutional ~nd ~egal chan~es to facifitat~ the conveyance and
storage of transferred water and address rela~ed issues.
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¯ Forecast and di~losure by DW~ and USBR ofpntentlsl conveyance ~i~y
~            provide t~ffer pro~nen~ more tim~y in£o~stion., ,Dvlta wa~

st~d~ds, ~d physical ~a¢ity flirtations, (i~ert this ~~h ~ Dec. 9 ~)

¯ D~dop a- pr~s for C~D agencies to w~k ~th s~ehold¢ r~re~n~ves to
. d~eiop ~ ~teHa as~ci~ wi~ ~po~i~ ~sI~ water t~u~ ~e or
f~e~ ~nvey~ce f~ilities .... (i~rt this ~a~h fi~ Dec. 9

D~dop a pr~s for C~D agencie~ to work ~th s~e~lders repre~ntafive
d~elo~ ~tenfial procures for ~spo~ing tr~sfened water t~ou~ ~isti~ wat~
convey~ ~ilities, ~e pu~ ~s to... (ime~ th~s~a~h~m Dec. 9

gtci~ate the d~depm~t of ~nv~ance and ~terag¢ mark~ or other
innovat~ thag ~eienfly addr~ poteat~ ~to~$e ~d e~av~anee
on a water t~nff~

7, B~ an the ~ommendafioa~ of ~e ~rategic p~n~ d~elop a p~c~ for
C~FED ~encle~, in ~on~ltation with s~eholder~, ~o idenfi~ and develop [aterim
ml~, r~l~ions or proxies ne~s~ for ~ effusive wat~ ~sfer ~k~
pending long ~e~ resolution of definitions and pro~ur~ iasues identified ~
st~t~ie

8, Based on the recommeuda¢ion$ of the strateg~.� plan, develop ~ p~ss ~cr
C~D ~encies to work ~ st~e~ld~, ~� Legislature, m~d luc~ aget~oies to
idemi~ ~propfiate ~sis~ ~o e~� local agencies m develop ~d implement
groundwger ~n~ement p~s ~o prot~ ~oundwg~ b~ins in ~ter ~fer

,Strike last paragrapk regarding implem~ntatlon of ~!,~¢ recononenda~ion&

r
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