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April 12, 2000

Mike Madigan, Chair
Sunne Wright McPeak, Vice-Chair
Bay-Delta Advisory Council
CALFED Bay-Delta Program
1416 Ninth S u-~et, Suite I 15 5
Sacramento, CA 95814

Dear Mik~ and Sunne:

Thank you for the opportunity to comment on CALFF_.D’s Preferred Alternative. We are submitting
this letter on behalfofa coalition of over 30 environmental justice and �ommunity-basc.-d groups. These
comments may go beyond the scope of your original request, but we felt it was important to comment~-~_~’~
broadly .about environmental justice issues and its rdafionship with the CALFED program, as it seems that
it has yet to be adequately discussed or addressed.

The preferred alternative has b~en des~ibed as a framework for decision making, and it is well
recognized that although numerous action steps are proposed, there still remains rabstantial analysis that
must accompany any phased decisionmaking in order to ensure that CALFED objectives are met’, this
becomes particularly important when objectives may be in conflict and/or actions have not been adequately
studied to determine potential impacts that must be addressed. Moreover, CALFF.D’s principles include
commitments to actions that reduce conflicts, are equitable, and result in no significant redirected impacts.
We believe that adherence to such principles must also includ~ a commitment to environmental justice.

The preferred alternative and the CALFED program must make a stronger commitment to
developing a framework to conduct, identify, address, and mitigate existing and poWntial environmental
justice problems and impacts. By truly embracing its own principles, C~’s preferred alternative and
program will affirmatively address existing and potential environmental justice problems in the Bay-Delta,
not simply engage itself in an extensive and reactionary mitigation program as it moves forward. In doing
so, CALFED must:

* Develop and adopt environmental justice goals and objectives that will inform the
dv~isionmaking, vvaluation, and implementation of CALFFA) program areas. This includes
building a stronger model to conduct environmental justice analysis that will guide
implementation of the preferred alternative and future environmental review of specific actions
lak~n by CALF’.D;

¯ _Expand its scope of problem definition to include the identification and amelioration of social,
economic, and.human health problems related to the Bay-Delta, as well as the impacts of
CALFED actions;

¯ Commit its programs to developing strategies that empower and engage community-based
organizations, rural and urban watershed groups, and affected local r~sidents to address program
objecfivvs, including those related to environmental justice;

¯ Provide for representation of environmental justice, rural, and urban constituencies in its
governance and decisionmaldng structures, including those.developed within program areas;
and,

¯ Commit sufficient and equitable staffing and funding tothe re.commendations and
actions suggested above.
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Environmenfal Jus¢ice
Environm~tal justice is ~e fa~ ~a~¢nt ofpeopl~ of all rae~, c~t~s, ~d incomes ~th ~ect

to the d~velopment, ad~on, ~mpl~m~fi~, and ~forcement of envi~m~l laws, regulation, ~d
policies. According to ~e EPA’s Offic~ ofEn~ronm~l J~fice, "fair ~a~t" me~s ~at no ~up of
people, including ~cia[, ¢~ic, or soc~c~omic ~oup, shoed b~.~ ~~te sh~
n~gativ~ ~ro~ml consequences resul~g ~om ~ ex~u~on of f~al, s~, local, ~d ~bal
~o~m ~d policies.

~e obligation to ad~css ~o~I j~o~ issurs is not n~. Tiflr ~ of~ Ci~l ~ts Art of
19~ forbids discdminati~ by pro~s r~c~ng f~de~l fin~cial assis~ce, md ~us ~cludes any
or local agency zeceiving fcd~al ~nds. Und~ Title ~, frd~M ag~cir~ ~d ~~nm ~y not
f~ding to pro~ms ~at discd~ate on ~ basis ofzarr, inrl~ing pm~s ~t haw ~ ¢~ect of
subjecting indi~duals to disc~m~a¢i~ (i.~., dispa~ impacO.

In ~ 199~, th~ ~esid~t issued ~ecutive ~d~ 12898 on ~~~ J~ce ("~ecufive
Order"). h requires ~t fed~l ag~cies make ~e ac~~t of ~~~j~fi~ p~ offer
mission by "idrnti~g and ad~ssing ~ a~a~, dis~o~ly high md ad~ h~m h~l~
environmental effects of~ir procaine, policies, ~d acfi~fies on ~W ~lafi~s md low-incom~
populations." ~is applies to ~ ag~cy’s ~ily acfi~ties.~ w,ll ~ obli~fions ~d~ ~PA. Wi~ ~ect to
~e NEPA process, the ~ecufive ~der e~i~s ~� im~nce of~c~ ~m collecfio~ ~d ~sis
ofexpos~e to environm~ml ~r~ for low-inc~, p~afi~s, minod~ p~afi~, and ~di~ ~s
and ineo~orafion of such ~m into ~A ~alyses. It.m~es specific mmfi~ of~e n~ to m~ss
potentially dis~opo~iomte adv~ h~ h~alth or ~~ml eff~m on low-~�~e p~ulafi~s,
minofi~ populations, and ~ ~bes ~ ~eet to subsist~ce patt~ of ~pti~ of fish,
vegeta~on, or wildlife. It fu~her requkea ~t fed~! ag~cie, work to ~am effective public p~cipafion
~d access to info~ation.

~ile CEQA does not ~ requir* envirom~ml justice analy~, p~ ~, it ~co~i~s t~t social
~d economic impa~ of a project ~e relevant to de~ine w~er a physic~ e~ge is si~ific~t. Such
~alysis is ve~ relev~t m id~fi~ing po~fi~l impac~ on low-income p~le md comm~ifies of color.
Public ag~cies have additional obligati~ to p~s~t ~nd ~ g~fi~s of C~lifomia cities w~
resources held in ~st for ~e public are ~aged. M~eov~, the state of~lifomia has serial bilIs
pending that assc~ en~ronm~ml justice obligafi~$ of s~t~ a~ncies. SB 115 (o~pte~O r~ ~at
California Environmental Protection Agency develop a model ~rom~l jmfic, missi~ mat~t for
boards, depa~enm, and offices, ~d ~t it conduct i~ pro~m, polici~, ~d ~fi~ties to ensure
~vironmental justice. SB 1113 (e~olled) requires t~t tM Office of P~ md Reae~ch ~co~d
changes in, ~d the Seere~ of~ ~csou~es Ag~¢y s~ll c~i~ md ~do~ ~si~* ~, ~delines
provide for the id~tifica~on ~d mitigafi~ by public ig~oiea of di~~tely high ~d adv~
environmental ¢ffec~ ofprojec~ ~ minofiW populafi~ ~d low-~cme p~afi~s. ~ 2237 (~11~
is intended to ensure ~at ~omm~ities ~at expefi~ce ~o~iommly ~gh md ~v~se hm~ heal~
environmental effects receive access m en~ronm~ml ~nd~g ~t is o~mte ~th ~ose

Given the above obligations by ~e federal md state tg~cies ~t ~m~se C~, ~d
C~FED’s o~ principles, we b~lieve t~t CALF~ m~ adopt and ~t on ~ciples to
enviro~ental justice goals are achieved relat~ to C~FED pro~

Ado~t an Envi~nm~tM d~ace ~nclp~ and p~ goM and obj~ ~ ~d~ envt~nmen~
jusace hsues

To ~t~, C~FED has in~dequa~ id~ntifi~ ~d ~lyz~ ~g ~onm~l j~fic~ ~bl~s
in ~e Bay-D~lta ~d potential impacts of i~ proem el~s ~1�~� see co~ submi~d d~ng
EIS/EIR public cogent period ~om To~ EsSaY, et. al, ~d S~ber 22, 1999). ~e En~~
~usfic~ analysis contained in ~e ~une 1999 ~afi E~IS co~cgy id~fifies ~o p~ulafion ~oups ~t
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may be adversely impacted by CALVED actions: farm workea’~ ~nd agribusineas worker~, We agree that
attention must be paid to addressing potential impacts to these cornmuaities. Ir~ moving forward with
specific projects, CALFED must recognize the need to conduct further and more detailed analysis of adverse
impacts across all potentially impacted communities, including those of color in urban and rural areas.

CALFED must commit to developing and carrying out ~ppropriate environme~tal justice armlysis as
a matter of procedure to determine whether or not CALFED’a program actions could introduce a
disproportionate impact or worsen an existing disproportiorm~e impact. It must also respond to such analyds
by developing program goals and objectives for each program element to addrer~ and mitigate such impacts
without harming institutional safeguards that are already in place. In essence, CM.,FF~ needs to adopt
environmental justice as an operating principle (as it is required to do so by Tire Vf, the Executive Order,
and the pending state legislation).

Drawing from the President’s Executive Order, we can suggest the following principles for
inclusion in the CALFED program:

The CALFED program and its participating agencies axe committzd to seeldng fair
treatment of people of all races, cultures, and incomes; such that no segment of the population bears
a disproportionately high or adverse health or environmental, impact resulting from CALFED’s
programs, policies, or actions.

In seeking to address and achieve environmenad justice (as defined above), CALFED will
develop programs, policies and actions to:

* identify and evaluate the environmental, health, social, and economic effect~ of CALFED
activities;

¯ propose and commit to measures to avoid or mitigate disproportio~tte effects;
, seek participation from potentially impacted communities in finding alternatives or solutions to

mitigate impacts;
o improve research and data collection related to the health and environment of minority and low-

income population~ impacted by CALFED programs;
¯ support outreach and education activities to improve the public’s ability to participate in

CALFED decisionmaking and program impl~nentation, including transparent and facile public
access to data taken from all programs.

Broaden the program scope to i~elude environmental justice Issues f~tng Ba3~.Delta (¢tnd ~?ALFED)
impacted communltte~

CALFED’s current impact analysis represented i.n the EIR/EIS continues to frame the issues and
potential significant environmental impacts too narrowly; CALFED’s analysis does not adequately consider
many communities of color impacting, and impacted by, the Bay-Delta system. Clear ecological and social
linkages are overlooked in the analysis because arbitrary boundaries ~e created with~ assumptions of the
CALFED analytical framework and choices of measuxement criteria.

For example,
¯ CALFED frames the water quality issues in terms ofdrinking water ~md environmental water

quality concerns, and ignore~ the substantial problem of water quality impacts on those
communities that rely on the Bay-Delta system for subsistence. Access to fisheries is a
constitutional issue in California and contamination of aquatic Bpe~ies iB of critical importance for
numerous communitie~ throughout the Delta, Bay, and Central Vallesi water~eds. Exclusion of the
aquatic food chain as part of the problem scope is a major omission and ignores the environmental
justice issues affecting communities throughout the Bay-Delta and Central Valley watershed.

3
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CALFED’s program has the potential to exacerbate groundwater probletrm in terms of overdraft and
water quality. Its program should, therefore, more adequately address the need to improve
groundwater management. CALFED’s analysis of groundwater impacts do~s not adequately reflect
the social, economic, and health problems and impacts in communities that could be adversely
impacted by CALFED actions related to groundwater storage or water transfers.

CALFED actions in the Delta ~’ould change water circulation patterns, adversely impacting the
water quality in certain segments of the Bay-Delta system. Changes in peak flows from the Delta or
other circulation patterns could impact pollution patterns, bioaccumulation, and exposure to toxic
pollutants in the Bay. What analysis has CALFED done to identify the communities impacted by
such changes in water quality? It has been stated before, and by others, that improved water quality
for one set of users should not result in less adequate w~ter quality for another purpose or mxother
set of users. Nor should actions taken in one program area foreclose on options to remedy
environmental justice problems being addressed in other progrm’n are~.

This broader framing of the problem may seem to expand CALFED’s scope, but it also expands the
actions that can contribute to a solution.

Support and fmplement actions that will address environmentaljusace ~ssues by engaging community
actors

In the examples ttbove, and in the numerous exampl¢-t we provide in our ~peoific comments on
program elements, CALFED misses an opportunity to define program actions that woi-k with communities
to address environmental justice issues that they face ~ actions that would contribute to a CALFED
solution. Communities in urban areas are actively working on pollution prevention, watershed restoration,
and education and outreach strategies that can contribute to CALVED objectives related to water qualiW,
watershed management, ecosystem ~storation, and water conservation,

CALFED should dm’rtonstrate in its programs a commitment to local and community
implementation. Stage 1 actions continue to weigh heavily on studies, structural/engineering changes, and
government actions, with incentives primarily offered to water agencies. CALFED support and incentives
should be offered to community-based organizations who are effectively addressing water-related issues in
the Bay-Delta system. In addition, CALFED should support and create incentives for water agencies to
build partnerships at the local and regional level with farm workers, community-based organizations, and
local residents. Community-based organizations, including urban watershed groups, are currently addressing
water quality, ecological and habitat restoration for endangered species (endangered fish such as chinook
salmon and steelhead use habitat and the aquatic ecosystems in urban areas), end water use efficiency issues
of the Bay-Delta and should be included as a partner m solving problems in th, Bay-Delta.

Ensure envirorzmental juxtice represenfatlon in CALFED governanc# a~d deetMonmaktng structure~ of
its programs_

CALFED governance must be transparent and include equitable ropresentation of environmental
justice perspectives from both urban and ruxal communities. In addition, decisionmaking and oversight
structures must also be balanced in their representation of stakeholders and affected communities,
particularly those from the environmental justice community. Transparency of CALFED governance and
oversight structures wil! ensure that CALFED actions are designed, implemented, and evaluated as to ensure
that they truly serve the interests on environmental justice and communities of color at large. One such
commitment must be to assuxe broad public and stakehold~ involvement in the planning and
implementation of projects.
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Comm~ sufficient and equ~able s~ffing ~ funding to sup~ the ~k~emen~ ~f env~onm#ntal
jus~ce goals and obJec~ e~l~hed by ~LFED

Cu~¢nfly, fed~l ~d a~te agencies do not ~ve ~e in~~e ~d ~ciW ~ adeq~ly
address ~nvironm~n~l justice ~bl~ms ~d im~c~ ~ticipa~
moving fo~ard with i~ ~f¢~d
~d pro~m areas to ad~ss
collection should be intoned ~ C~D’s Com~h~i~, Moni~g, A~s~ ~d ~h
PI~ (C~). Each C~
ca~ing out ~ronm~ j~fi~
t~roughout CALFED ~ro~

A~ached, w~ wo~de
issues ~at we haw rais~
scop~ of �ommuting on a p~~fic
which we feel ~e pro~s m~t

~ank you for ~s op~W ~ co~t. ~ssing ~~~I j~fi¢~ issues ~d ~cl~ing
communities in impltm~t~g
will meet CALFED’s s~ted ~eipl¢s. W¢ hope ~t ~es¢ conchs m~ added in ~ R~d of
Decision and in C~D’s ~o~ impl~enmfi~ ~ it mov~ fo~.

Sincerely,

To~ J. Es~da ~1~ Moyd
Urb~ Habitat Pro~am P~ple Uui~ f~ a B~ O~d

Latino Issues Fo~m Sili~ Vsll~ T~cs Coalifi~

Josh Bradt Ti~y Smi~
Urban Cree~ Council Co~m~ You~ C~eil for L~e~hip &

Hen~ Clark
West CounW Toxics Coalition ~¢~1 W~

Ec01o~ C~ Co~W Wa~ ~ ~ojeet
Allen Edson
Environm¢~al Science ~sfimte                      ~l~e

Pt¢tfic
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