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E--034440
E-034440



Roger Pa~er~ot~
Laura King
May 1~

anadromous fish." (H. Rpt. 102-S76, Secliort 6(b)(1){B).) Again, ~ reference is
made in the proposed let~islation to addres,,; State Water Resources Control Board
water quaIRy standards or the CVP’s federal Endangered Spades Act obligations.

On September 15, 1992, Chairman Miller attthored what is kr~owrt
House Offer to the Conference Committee. B~,{0re this language was offered,
conflict had existed over certain issu#.s, b~e.lttdmg the 800,000 ~’e-~eot,
certain House members. This deadlock was resolved with the assistance of
Representative

From this compromise come~ the langua~e in section ~406{bXa)(C) of the
House O~lez which is where the current language in the CV-HA is, in parr,
deMved. It requ~recl that:

The Secretary shall wink wi~ the ~tate el Cali~orrda a~d with
the Admirdstrator o~ the U.S. Enviror~merdal
Agency to insure [sic] that the specific quantities o~ yield
dedleated to zrvd m~aS~d ~or fish a~d wildlife pvxpose~ under
this title are credited against any additional obligations of the
Central ,Valley Project which may be hnpos~d by tlm State
Califorma following enactment o~ this title, includin~ but not
limited to increased flow and reduceet export obllgatlo~s
which r~ay be imposed by the Califorrda State Water
Resources Control Board in implementing San Francisco
BaylSacramertto-San Joaqtahx Delta Estuary water quality
standards pursuant to the review ordered by the Califorrda
Court of Appeals in ~rdteO..S~at~s v. grate. Water_
.C.o_ntrol,l~oard. 182 Cal,App.3d 82 (1986). Credits involving the
S~ Francisco BaylS~cremento~3at-~ Joaquin Delta
sh~l! De lL~Ited to those qu~ntltles of dedicated yield which
serve to iuct~a~e inflows to, increase outflows from# or reduce
exports from the San Fmnclsco Bay/Sacramento ~ San Joaquin
Delta Esruaxy in accordance with the above-referenced water
quality standards pursuant to ~;ul.e~ and regulations developo.d
jointly by the U.& Fish and. Wildlife Service and the
Cali~orrda Department .of Fish and

Further, Sectlrm .qaOg(b)(2) re.quired that ~ho

[u]pon .enactment o~ this title dedicate and marmge 1,000,000 acre
~eet of Cent~’M Valley Project yield azanually for the primary
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purpose of impleme.~tlng the ~h, wlldlffe and habitat
restoratto~~urposes and measures autho~i~i by
assist ~e State o[ Calff0r~a ~ its effo~s to p~teet ~ublic t~st
and ot~r benefi~al ~es o~ &e water o~ ~e
Bay/Sa~ament~5~ ]oa~in Delt~ ~tuary; and to help meet.
Su~ ob~gatio~ as may be ~gdly ~p~ed up~ ~ Cen~al
Va~ey Prnja~ tmd~ state ~ &d~ral law followin~ tho dale of
ana~ent of t~s title, i~dud~g but not limRed to ad~donat

Section ~ (b)(Z)(a) ~1~ proxies

~u~ quan~ of wate: s~ll be measured ~s ~e ~l
s~ of intrepid relea~s from Cen~ Va!~ey
s~age~ where such releases ~e m~de at ~e request of
U.S. Hsh and WiI~ife ~wie~ nr hy the
Depar~t of Ffsh ~d Game p~suant to con~a~, where
su~ quanti~ rema~ available ~o~ fish ~d
purp~ in a~o~da~e ~ such requests bo~ in and
t~ t~ Sa~ F=~ndaco ~uy/~a~ame~t~San Jonq~
Ddta ~st~ry; and of reduced Cen~al Valley Prdject expos
~om t~ San Fr~sco .~ylS~mento-~ Joaq,~ ~Ita
EsSay, w~ su~ reductions are meas~ed ag~nst the
av~age ~ual q~nti~ of wa~ e~o~ed by the Cent~
Valley Project p~or io ~he enactment ol ~s

~e Oct~er 3, 1~9, S~nate "e~snte~-off~" ~a~ed by ~e ~te ~nergy
and N~t~al R~our~s Co,tree majori~ a~d ~nority staff amended both
~ 340a~)(~)(c) a~d Section 3~06~)(2) by mod~yi~tg the ~o~t o~ water
dedicated for fish ~d wi!~ife.=pmposes ~om ~,~0,000 a~-feet
and by dele6n~ g~e ~nguage w~ch ~es ~e ~O,~ a~e-feet of water ~e~ly to
outflow and export lift,riot. ~ subs~tution for ~st la~uage, it req~es the
S~remry to avoid in~istent ~d duplicative obligaflom.

~n ~406~)(1)(C):

The Se~et~y shall ~ �~er~te with the State of
Calffo~a and ~ifh the Ad~tra~r o~ t~e
U.S. ~vironmentaI ~tection Agency ~
tha~d~r.e~_practi~ebl~, ~e spe~flc
of yield dedicated to and m~ged for ~isk and wilde
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purposes under this title are credited against any additional
obligations of the Central Valley,iWoje.ct which may be
imposed by the State el O~llforma following enactment
this title, indudi,n~,but not limited to inc#eased flow and
reduced export obligations wMch may be imposed by the
California State Water Resources Control Board in
implementing S:~n Irrancisco I~ayl.qaeeamento,Szn Joaqu!n
Delta £st~axy water quality staudards pursuant to the
ozde~ed’by the California Cou~t o!~ App~a1~ in ~
State Water Resour.c~s Control. BoarH~. 182 C~I.App.Sd 82
(1986). " ..... "~’": ...... ~": ..... ~"" ’~-- .:-:.d:~ ~"’" ’~ ......

.nr,~ C~ ~.and that to the ~eatest de~rree t~raetteable.

~m~em.ented i-n ~ way’~ha~.av,6ia~-i~c6~_ !s..t~r~plicative
obli~arlous from being im.~c~,~C_d epo..n c@nttal Val!gy
~vat~r and .n’ow~:, �Ontracto..~s~.

Sectloa 3406(b)(2):

Upon enzcfmPn¢ of this title dedicate and manage
~ acre ~et o! Central Valley Project yield a.,r~, ually ~or the
primary purpooc of irnp!¢me~ting the [ish~ wildh~ and habilut
restoration purposes and measures authodze~l by this title; to
assist ih~ 8tare o~ California in its efforts tO protect ~

¯ - ¯ ......... e water    e Sanl~ran s¢o
Bay/Sac~’amento-Sa~ J0aquLn Delta ~stuary; and go help meet
such obligations as may be legally imposed upon the Central
Valley Project under ,state or federal law. following the date of
enactment of this title, if~duding but not llmit~,d to edditioz’~,l
obligations trader .~,e ~edera~ Endangered Species Act. ~T~U~O~ oJ~.thi¢ ~¢~on...the. term ’(Central Valley Pro;ee~ .yield’*
~neins the de]ix~C.rv car~bilitv ~__the Centra~ Va|!ev ~roie~t¯
dxtrln~ the !928=I,~4 drought 0eriod a~ter ~isher)~’wate~" ouality.~
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and co0ditions, existing in..iL¢_enses, permits,_~n_d_.~
~e~’ee.men~ pertairdr~ to the.~enh’a]..~alley ~, t,.~er t u .n~.~
~pplicab]e..st~te or_ federa! law e_x~.ting at the .fime_p_~actmen_t
~f this. t|l]le have beeR. met.

The above definition of CVP yield in ¢oniuncdon with the elirnLnation of
the l~nguage in 3406(b)(2)fii)o as follows, demonstrates tha~ C~ngress understoo~
and intended to adopt t~aditional yield concepts as a means
~0.000 af ~tS Opposed to a m~thod that would simply decrease p~ojee{ water’ made
available to CVP contractors..

Such quantity of water shall be-:,:~’,::’¢~:’,s

~~bJ; ~:I:, man~ed ~ur~]ant_.to ~nditio~
specified by the U.S_,~ish._an~.W~idli/~rvlce
c~nsut~ation .wi~h_ the Burea.~.~ Rec!~a~o~and
~perati0n with th~z~ffornla D~oar~ent.Of ~sh end

I also l~ated t~ following deal~ with "cpnjunctive u~" w~c~ may
may not ~ relevant to yoa~ eu~,t

~A~O: ~e’b~l de~rly allows r~ so called upfro~t water
to serve o~ prdje~ pu~& The language that wo~d
~ave ba#r~ ~he conjunctive ~e ot upfronr water has been
stricken,

The billalso ~edits the upfront water toward other
requiremeats ~posed onthe p~o~ect ~der the
EndangerM S~cies Act end the re~u~ements t~t we
anticipate being ~posed on the project under the bey-

E--034444
E-034444



L,u~ I<ing° May l.i, 1997

o . o

... If i� also the intent o~ th~ bill that. o, this a~3ou~3t
be managed to meet ~e p=fose of ~e act and ~e
obligatio~ ~d on the proje~ ~d~r Sta~ or
law, including bu~ ao~ li~d to obRgaaon res~ng ~om
e~orcemen~ of ~e ~dan~red ~des Act or emamfing
~ ~e bay-delta

~iste~ stat~ents, ~ ~ r~gard, w~re ~sO made by ~nato~ ~al~lm
Wallop on ~e floor o~ the ~na~ o~ ~tober 8~ 1992:

W~e the C~ wgl be req~red �o mi~gate the fish and
w~dlih ~pact of ~e project, fl~e afiti~a~on
requirements are.de~ed.~d ¢ont~ed witHn the ~o~
corners of ~s legisla~on. T~e 1.S minion a~e4ee~ of
permanently dedicated wa~r, w~ch Is where we
t~s C~gt~s, B now ~,0~ a~e feet d temporal, up-
&ont w~ter designed m deal with ~ req~rement~ of the
~ndangered ~pedes Act a~ delta req~ments
v~riox~s m~fiS~t~n actlo~ ar~ ~ak~a -., I wan~ to
emphasize t~t this is not ~ dedicated permanent supply,
but a temporary c~i~t w~ch will be t¢lea~d to
other b~ndlcial uses as s~ as it is no lo~e~ needed.

S~nator Wallop also stated:

Ths ~etary wiR daclde how to ~ th~ project based
the recommendations b~ ~h and Wild~a Semite after
~o~Itation with Cdifor~a Fish and Game, the 8ureat~,
a~ othefo, but ~he important t~=g to r~member
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~e Secretary will make the decision, not lqsh and
Wtldtife se~vice~ ~d he is f~ee to completely ignore thek
recommendation.

Se~to~ WMlop again xei~ramd ~ ~e~ o~ the ~00,~ against
~Rd w~t~ quali~ obRgaRo~ in ~s October 20,1992, ]eRer to ~en ~es~dent ~h.
Senator Wallop states that, "M~He~-gradl~ r~qulred I.S ~[~on ~c#e-~et
as a ~rmanent commi~ent for fish and wR~ife. ~e CoNerence agreed to
~0~,000 a~-~et, but p~d~ ~ai all ~9~cnts o~ the ~dan~e~ed
Act (~0~ A~ last year) a~d any Delta ~eq~re~ents wo~dbe charged
the g~)0~ AP, In addR~o~ the 8~,~ ~ js ~ubje~ m redu~io~ in d~ years as
i~riga~on conWa~ts a~e cut back, u~ike Mille~-Bra~ey."

C?ngressm~ Miller ~Iso te~g~zed ~t the 800,0~ ache:feet was ~ked to
the CVP s obli~a8o~ ~der ~A and water quarry standards. In xderence to
dforts made by o~e~ Central V~ey con~essma, to e~ate th~
water, Con~essman M;dler attempted to m~ze ~e impact o~ that de~ca~on
by sta~n~

~ sentlemcn f~om Ca~o~a [Co~s#essm~n
ope~d UP a deadl~k coherence with a le~ez sugEesti~
changes that could be made to provide ad~onaZ be~efRs
in ~e fi~ a~d wildlife ar~, at ~e same t~e
ad~i~onal benefi~ in the a~i~l~zal axea. AS a result o~
t~r ~ey [Con~e~men D~ley, ~an, et al.l n~w say
that we ~eserve 800,000 a~e feet foz ~ish and wildlife. They
~ow that is tee amount ~ w~ter ~t Bay Delta
[and] End~gered Species Act are going to req~e. It is a
qu~t~n.o~ whe~er w~ do it o~ the courts do R.

Please let Dave or me ~ow what, ff any~g, f~t~e~ we can provide to
you.

co’. David R, Schvster          ~
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