97. 404

Rovember 24, 1997

o Tib Belza, Roger dtrelow, Mary Sslkirk, and Members of
Water Transfer Group

From: Alex Hildebrand

T regret that T was unable to take part in the discuassion of
ngolution Options® at ths Nov. 21 meeting. This memo is to offer
some thoughte on this matter.

I believe we mugt distinguish smong and have different
policies for different types of transfers which have differing
potential consequences for redirected impacts. A single transfer
polisy restricted to broad concapts can not realistically and
equitably be articulated for a wide range of typea of transfer.
gingle season transfers within a watershed and purpose of use
rarely have sericus radirected impactz and they can, thersfore,
be facilitated witbhout a lot of analysis and oversight.

Transfers within a purpose of use but from one basin to another
require somawhat more serutiny, psrticularly if they ave
acknowledged or llkely to become multi-year transfers, or they B o
can vemult in groundwater overdraft. Tranzfers involving both a ——— ——
change in purpose of use and a vhange in bagin of uge almost

inevitably involve significant rediraected impacta. These iwpacts

are not only shork term but also involve long ternm consedquences

of & shifr in the praporticnate use of a limited remouraee. The

water aupply will beatatie increasingly inadeguste, ag the

poepulationi grows,to meet our smocial aed snvironmental needa,

including the production of food,

The self-gserving argument that what iz good for the buyer
and seller will be guood for society flies in the face of what we
have found to be necessary in respect to sales of 1land for '
di¥ferent purposas, and to salas of beaches, parks, refugea, and
other easential resources whersin there iz a substantial accietal
interest in controlling the proportionats use of a2 repource whose
averall supply is not substantially increased by price.

It makes no sshse to attewpt to preserve agricultural lands
with soning, Williamson Aot protection, land use preservation
gamsmants, atc.,, and then free market the water supply that is
appurteanant to those lands and without which they can not aurvive
in sagriculture. It s like preserving a wetland and then free
marketing its water, Pree market water transfera are not an
acceptable way to determine proportionate use of water for
Aifferont purposes in society’s best interest.

Thare are not likely to ba significant redirected impacta in
transferring new watsr vield, but there seems to ba a lot of
misunderstanding in regard to whether existing vield is surplus
to the watershed or only to the ssaller. Tranafars tend to be
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most desired in dry and critical years. In those years there is
ravely any surplus water in the watershed of the Delta. The
water ls sither consumed in the watershead, or exported, or used
to provide the reguired amocunt of Delta outflow. A gellar
upstream of the Delta may have actess to more water than he

‘nesds, but if it iz exported or naed for new consumption some

other party eicher hasg to deoresse exports or limit consumptive
use.

There la also asonfugion about what constitutes a reduction
in conmumptive use by a seller. In the case of the Natomag aale,
for example, the Bureau vorrsctly gueationed on May 15, 1837
whather the seller had demonstrated a reduction in consumptive
use. (In other casss the Bureau has itself made purchasen
without examining this issue). Reducing direct diversions by
reapplying return flow and tall watsr does not reduce consumptive
use if the same crops and yields prevail. The avalilable water in
the Delts watershed is not, therefore, increased by these
passures. When the overall water supply is not increassd and the
ovorall consumptive demand is not decreased it iz necessary to
determine who gives up water and whether the geller’y water
rights are superior to the water loser‘s rights. This
determination is likely to be invelwved and can not be left teo
determination by the selisr and buyey, or sven by tha SWRSB .
within a restricted tixe limit and limited remcurcea. Anocther
reason why trangfers beyond a purpose and basin of use sust be

carefully analyzed by the SWRCE is that the buyer and seliexr cam

not be expectsd to make oumulative impach assessments.

Thiz wemo doos no: atienpt to propose the apecifice that

should apply to transfers anticipated by Cal Fad, but it attempts

ta raise again some igimen which I bhelieve should govern the
development of the spenifios.
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