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November 24, 1997

o Tib Beiza, Roger Strelow, Mary Sealkirk, and Membera of
Water Transfer Group

From: Alex Hildebrand

. I ragret that I was unable te take part in the discussion of
»Solution Options™ &t the Nov. 21 meeting. This memo is to offer
some thoughte on this matter.

T believe we must distinguish smong and have different
policies for differsnt types of transfers which have differing
potsntial consequences for redirected impacts. A single transfer
poliny restricted to broad concupts can not realistically and
sguitably be articulated for a wide range of typea of tranafer.
Single season transfers within a watershed and purpose of use
rarely have aerious redirected impacts and they can, thersfore,
be Facilitated without a lot of analysis and oversight.

Transfers within a purpose of use but from one basin to another
regquire sonowhat sore serutiny, particularly 1£ they aye
acknowledged or llkely to become multi-year transfers, or they
can result in groundwater overdraft, Transfers involving both a -
change i3 purpose of use and a change in bazin of use alwmost
inevitably involve significant rediracted impacta. These impacts
are not only short term but also involve long tem conseguences
of » shift in rthe proporticnate use of a limited remource. The
water supply will bavome inoreasingly inadegustve, ag the
populationi grows,to meet our social and snvironmental naeda
including the production of Ffood.

The zelf-serving srgument that what is good for the buyer -
and seller will be good for society flies in the face of what we
bhave found to be necessary In respect to sales of land for
different purposes, and to sales of beachesn, parks, refugea, and
other eazential resources wherein there is a substantial societal
interent in controllling the proportionate use of a resource whose
averall supply is not substantially increased by price.

It makes no sanse to attempt Lo preserve agricunltural lands
with zoning., Williamson Act protection, land use preservation
eapspents, etc., and then free market the water supply that ig
appurtsnant to thoss lands and without which they can not aurvive
in agriculture. It is like preperving a wetland and then free
wmarketing its water. ¥Free market water transfera are not an
aceeptable way to determine proportionate use of water for
different purpcoses in society’s best interest.

There are not likely to be significant redirected impacts in
transferving new water vield, but there zeems toc be a lot of
misunderstanding in regard to whethey exiating yield is surplus
to the watershed or only to the sellexr. Tranafers tend to be
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most desired in dry and aritical years. 1In thoee years there is
ravely any surplus water in the watershed of the Delta. The
water is either consumad in the watershed. or exported, or used
Lo provide the regquired amount of Delta ocutflow. A geller
upstrean of the Delta #May have access to more water than he
needs. but if it is exported or used for new consumption yome

other party either has to deoreame exports or limit consumptive
use.

Thare ia also vonfusion about what constitutes a reduction
in consumptive use by a seller. JIn the case of the Natomag zale,
for example, the Bureau correctly gueationed on May 15, 1837
whather the seller had demonstrated a reduction in consumptive
uge. {In other cases the Buresu has itself made purchases
without examining this lssue}. Reducing direct diversicons by
reapplying return £flow and tail water does not reduce consumptive
use if the same crops and yields prevall. The available water in
the Delia waterahed is not, bherefore, inoreased by thase
wasasures. When the overall water supply iz not incveagsd and the
overall consupptive demand is not decreased it is necessary to
determine whoe givez up water and whethar the seller’sy watrer
rights are superioxr to the water loser‘s rights. Thia
determination is likaly to be invelwved and ¢an not bha left to
Astermination by the gealisr aud buyer, or sven by the SWRCB
within a restiricted tiwme limit and limited resources. Ancther
reason why transfers beyond a purpose and basis of use must be

carefully snalyeed by the BWRCH ia that the buyer and geller can '

not be expected to make cummlative impach sesessments.

Thiz memo dops nok atteapt to propowe the apecifica that
should apply to Stransfers anticipated by Cal Fed, but it attempts
to raiss again some igsuesn which I balieve should govern the
development of the mpecifios.
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