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Staging of Topics for Bay-Deita Water Rights Hearing

On December 2, 1857, the State Water Rescurcss Control Beard issued ifs
Notice of Public Hearing for the water rights pmcaedirxg to consicer, amorg other
things, alternatives for implementing the objectives in the Board's May 1885 Water

Quality Control Pian for the 8arn Francisco Bay/Sacramento-San Jeaquin Delta ‘Estuary.
Cne of the Key Hearing Issuss In the notice is the Board's consideration of negotiated
agresments among water rights holders regarding their regpective responsibilitias for
contributing to the impiementation of the Board’s Water Quality Contral Pian. The
Board has long encouraged and supported efforts among the parties to arive at
negotaiad settiements of Bay-Delta issues, The compiexity of the factual, isgal, and

- institutional issues and the prospect of massive, protracied legal proceedings to
address them through adversarial processes cieany commend the aliternative of
negotiation, compremise and settlement.

As you know, the Department of Water Resources and Bureau of Reciemation
have participated in two important negotiations regarding the implementation of Bay-
Deita objectives. The first is the Agreement with the Scuth Delts Water Agency on the
use of barriers to optimize water quality, water levels, and water circulation in the
interior Scuth Delta, in conjunction with eperational modifications already instituted by
the proiects. This phystml solution was presented in some detail to the Bogrd at its EIR
scoping workshiops in the fail of 1885, The second hegotiation is the amendment o the
Suisun Marsh Preservation Agreement with the Depariment of Fish and Game and the
Suisun Resource Conservation District  Board staff have been periodically updatad on
the progress ¢f thees negotiations. which are final and expected to have environmentai
clearances shortly.
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In addition, since the Board adopted the Plan and started work on the
environmental docurmentation to support its impiemantation, agricultura!l and urban
wator users represernting & majority of the Bay-Delta export interests have been
involved in intensive efforis to negctiate settiements with the tributary users in the Bay-
Detfta system. To dats, CVP and SWP water users have reached principles for
i%r:ement with the East Bay Municipal Utility District and wﬁh the Yuba County Waler

ncy

They ars aiso in ac!ive negctiations with major upstream watar users above
Sacramento. Expert interests and tributary user representstives indicatsd to us recantly
that they belisve further settlements are likely in the next few months if their rescurces
and attention are not giverted by the nead to prepare immediatety for adversarial
proceedings before the Board. They are also tlose to agreement with the Unitsd

. States and San Joaquin tributary interests regerding implemantation of the Vemalis

Adaptive Management Plan (VAMF) on the San Josguin River. The VAMP is an
importart settiement which can potentially remove one of the mest divisive issues which:
the Board would cotherwiss have to consider.

Many of the parties working on settisment proposals are concamed that the
current requirerment that the parties must submit their advarsarial testimony by early
Fstruary would seriously distupt the consansus processes now wall under way. We
believe the concems of these groups are waranted. We also belisve these concems
can be addressed if the Boand could stage the water rights proceedings it has noticed
to take up the negoticted settlements first and, then, 1o take up consideration of cther
isyuss. A major benefit {o the negctiating parties ‘of staging the procsedings in thiz way
would be that testimony and exhibits on any unsettied items woukd have to bs submitied
oniy after the setfloments were considered by the Board. We propose that suah '
submittals rot be raquéradfnratbastamonﬂa

- As an example, the Board could consider the negctiated agresments and the
Consclidated Piace of use in & first stage of the proceedings. This stage would inciuds,
and could preceed in the order of, Consolidated Place of Use and Suisun Marsh, then

. VAMP and the Intarior Sowth Dalta (the Ag Bariers Program), and then the other

stakehoider negotiated agreements. In a second stage, the Beard would consider such
topns as Joint Point, iatar negotiated agreements, and any mmaining unresoived :
msues.

Weabcauggzﬂﬂwouldbeweﬂﬂtahswmeﬁmgmﬂmm&ursofdm‘!
m:émerdedo:ﬁerspmpamdbyﬁhﬂatﬁmeondmondeadastnge,wfﬁchwouldbe

" made final upon the compistion ofﬂ'aepmcaedings if the Bcatddmnotadoptme
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rammméndaderdm,itwou!dnoﬁwand re-open the hesring ofﬁzcieissuea(andﬂ:e

~ comment pariod for the EIR) as & final stage (o the proceedings.

Ancther benefit of staging is, in our opinion, the more rapid tomplietion of the
Board's aliccaiicn process. We believe staging will avoid a great many of the time-
consuming and comtentious issues by considering settiements first and by festering
ever more settiements. As you know, the Projects are committed % implementing the
Plan's objectives through Decamber of 1898, in accordance with the recent extension
of the Bay-Deita Accord. Reciamation has not agreed to extend this commitment, but
may be willing at a later date to consider a limited extension ¥ necessary to facilitate
conciusion of the Board's hearing process. The Department is similarly willing to
consider an extansion, if necassary, to compiete the Board's process. Nonetheiess,
Reciamation and the Department beiteve this process should be somplated by
Deceamber 31, 1988,
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%‘%Lﬁ %/‘k‘«"’\ Rbger K. Patterson

Director s Regicnal Diractor
Department of Water Resources Mid-Paeific Region
' Bureay of Reclamation
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