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Mary:

The following will outline some initial comments regarding, the September 13, t996
draft assuranc~ plan for the Cal-FeA Bay/Delta Program. As a general comment, Farm
Burc, au appro::iate~.Cal-Fed’~ ~fforts to be incl~iv~ with regard to ~he numeroua concerns
and netAs throughout the state. This tTpe of process takes time attd it frustrate~ many who
believe that tl~y already have th~ a~wers, but we firmly believe that thi~ delil~rattve
pmc.a.*.~t in the long-turin will be �.~..~ntial to mainta~a the faith and confidence of th¢:~ tidal
are highly suspicious of the program. Although we do rxrt want to belabor the prcc.e.~, we
do ©ncom’ag¢ you t~ maintain t~ deliberative pcoee~ that you hav~ begun,

The following ate specific e~mmenls tlutt we ~liev¢ ate important to farmers aM
rat, chefs throughout the slam and should therefore I~ incorporatexl into the assurarc.e~

I.    Ap_varent Conflict Between Adaptive Marta~_ert~cnt an_d

~re ha~ ~n signi~t d~ion reg~di~ ~e ~ent.~nfli~
~tive ~m~m ~ ~ ~nv~nt~ ~om reg~di~ msu~r~, ~ issue-is
goi~ ~ di~, We ~~ ~li~ ~at it w~Id ~ ~ful for .~-F~ m explicitly
r~ni~ ~ ~nt ~nflict u~t a~ to ~ yo~ ~t effo~ to explain how ~
co~pm ~ fit ~e~er m pm of a ~-F~ ~lut~n.

2.    Comvt~ wi~ NEPA/CEQA

Wi~ re~p~t ~ ~e ~/obj~tiv~, there is an over-~ching n=d and obj~tive ~at
CaI-F~ will ~mply wi~ ~ NEPA ~ CEQA. Al~ugh ~is ~s ~vious, it would

useful in your outline ~ly as a ~w ~VIII in paa II1) m explieltly r~gni~
n~, aM more s~ifi~ly, ~ state .~t a mitigation ~ monitoring plan or a simil~
msuran~ d~un~nt will ~ p~ of ~� env~n~ ~v~w pr~s ~t will $ignifi~tly
guide ~ implemen~tion p~. Mitigation ~ur~ will Ikkely i~lude ~t~ resulti~
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from all of the different program components, and will range from habitat type mitigation
any neces..~ry mitigation for land retirement. By acknowledging that this type of mitigation
will be re.cessary, you can provide for these type or" a~surancc~ without pr¢ judging
environmental process.

In most case~ th~ proJ~¢~ or the a~tivn will not cre.at~ impacts or concerns, but irmead
the ol~ration of the project is what conc~ras people. The word operation h noticeably
absent in s~ve.ral places in the outlir~ and should be insa-ted whenever appropriate.

DurahiIity is on~ of the solution principles, but or~.v certain measures a~e
implemente, d, there are no ~surances that additiona! t~urdens wilt not be placed on water
use~ or landowner.s, This Ls particularly trouble~orae in light of adaptive raanagement.
The~ types of assurances ar¢ very impemnt to secure ~mer’s participation in many
proces.scs, particularly whom ~hey arc iw.cativ~ d~iven.

Ther~ ar¢ numexotm references to water rights throughout the document, some of
whi¢l~ are preceded t~y the word "¢xiating." ~ h.~., part IIl, .section Vd and Vial.) At the
risk of being t~:.hnicat, the word existing in the.~ place~ must be deleted. As :you know,
there are certain wa~ rights ia California that do not need to be exercised to remain valid.
It should not b¢ the purpose of this program to extinguish, o~ even to sugge.~t that the.~e rights "
would somehow be extinguhbed. Using the word "existing" could be construed to suggest
that th¢~ righ~ will not !~ recognL~l or pm~l. Mor~wr, a~ word "exhtlag" ia
superfluous. You either have a wa~r right or you don’t. We therdore urge you to detete
"existing" in rder~nce to water rights.

6. .W_._.l!er Quality as Part of_ W_at~.r R~_~hts                            --

Although there Ls a ger, cral recognition to protect agriculmra.! w~ter quality, additional
protection is needed within the contex~ of water rights. As an example, in part III, §Vd, it is
atated "the �onveyance improveracr~ts will rot imp~h" existing water rights." We encat~rage
a reference in this sentence to make sure that the right to water includes a right to a suitable
quality of water. As an example, water right helots in the deka may have all the water that
they can use, but.if it is ~ of useable quality, the water right is worthless. This must be
recognized by Cal-Fed, particularly with re~spect m an improved conveyance.
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We strongly encourage you to mention "ar¢:i of origin" concerns and the need for
the~ protection. Although the current dra~ hints ~t th~ issue, it f~ils to address it squar~
Oia.

8.    Fundin~ for Ecosystem

Funding is not limited to the ecosystem as supported in Part II[, §IC, but applies
equally to all programs in the C..al-Fed. We therefore urge you to delete th, funding
mechanism under the ecosystem and instead include this under Firtancin~, §VII.

In conclusion, yottr stow, inclusive approach to this issue is nec~sary and sound. At
some point in tim rear future, there will be a need to roll up our sleeve and to work through
these is.sues in more detail, To assist in this prcc.e~, we believe that it would be helpful to
work through ce~ain components of Alternativ~ 3. Thi~ is not an endorsement of Alternative
3, or an atmmpt to pr¢-judge tl~ process over the next s~veral years. It is simply a
recognition that Almrnativ, 3 lm tl~ most variables ~ will likely require the greatest detail
and array of asstu-armes. It themfor~ s~rves as a very useful model in this process.

The adv~tage to working on the a~suram~ (rod the financing) parallel to the
compor~m refinenmnt proce~ is that it will allow the ncce,.s.sary give and takc betwe.cn the
implementation strategies and the compor~nt retirement. For example, it. may be that an
implementation strategy is deterrained not to be feasible, which may dictam that a particular
�ompo~nt will need to be r~fined tccordingly. This feedback 1o~ is very imlxa’tant, Also,
by using a .spocific example, w~ can get beyond the abstract discussion that is otherwise
inevitable and lilows m to foc~ on thc hcart oF thc matter--what wilt ultimately tx~
preferred al~rnative.

Thank you for the opportunity to comment on this importan~ process. [f you have
any questiom, pl~t..,,e call,

DAVID J. GUY

Hap Dunning~ Chair
Lest~r Snow"

E--023339
E-023339


