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1| (All parties present, the following proceedings were had

. 2| at 8:41 a.m.)

3
4 CHAIRPERSON MADIGAN: Good morning.
5 If members of the BDAC could take their seats,

6| we’ll get underway.

7 EXECUTIVE DIRECTOR SNOW: We’re almost
8| there.
9 CHAIRPERSON MADIGAN: Thank you for

10| your -- or almost everybody, right?

11 Thank you, again, for all of your

12| participation yesterday. I know that two-day meetings are

. 13| a real burden for -- for a lot of you, but I thought that
14| yesterday was worthwhile and that your -- your comments
15| and your participation was most helpful.

8:42A 16 This is the Friday meeting of the two-day
17| March Bay-Delta Advisory Council. 1It’s 8:30, and so we're
18| underway.
19 Item number one on the agenda this morning is
20| a status report on the State Water Resource Control Board
21| Bay-Delta water rights hearing.
22 Lester actually has a brief report, and then
23| I’d be happy to open it up to questions, since I know that

24| at least several of you have questions in that regard.

. 25 Lester.
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BEXECUTIVE DIRECTOR SNOW: Thank you,
Mr. Chairpan.

I have an extrenmely brief report. I want to
neke reference to a letter to me from Walt Pettit, dated
yesterday, and an attached letter to -- fron the Chairman
of the State Water Resources Control Board to
John Garamend!, Deputy Secretary, and an attached time
line uhich starts chronicling the schedule that the
State Board is following and hov they plan on laying out
these issues and when they plan on resolving thenm, which,
88 You may recall, vas a matter of discussion at our last
council meeting.

I’n not sure I have much more to add. The
schedule Kind of speaks for itself, at least how they're
laying out the work effort at this point.

Mary, are there any specific points ve need to
drav attention to?

COUNCIL MEMBER SELKIRK: I think that if
you note on -- on the top of pags two in the letter to
John Gararendi that John Caffrey reiterates and puts in
uriting vhat Walt Pettit had discussed with BDAC at the
meeting in January, which is that the -- the Board is now,
in writing, comnitting to the Department of Interior that
the -- the *85 vater quality control plant standards vill
be in place after it expires at the end of December

BRBREREERNEHECR ERoonouamswne
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through the completion of the water rights hearings, so...

CHAIRPERSON MADIGAN: Ton.

COUNCIL MEMBER GRAFF: VYeah, I just would
1ike to note that one consequence of the Water Board’s
unvillingness to do its Job and to poetpone essentially
indefinitely its —- {ts exercise of its vater rights
responsibility Is that we are surely going to enter a
situation later this year uhere, once again, the
Central Valley project and particularly its west-side
contractors will be asked to -- to pick up rost of the
burden of meeting vater quality standards well into 1899
and probably beyond.

What °s happened, as a result of that and --
and the C.V.P.I.A. is that they are the entity within
California vater vho are most aggressively attacking
environnental objectives, and the rest of the vater
conmunity sort of happily falls in behind then, since they
aren’t on the hook for much, if anything.

I mean the State Water Project is on the hook
for a little bit, but the vay this is played out, it’s
basically been two-thirds C.V.P. and all of that
essentially San Luis unit and one-third 8.W.P. and zero
for anyone else having to meet vater quality standards,
and looking forvard here, you know, that’s the uay it’s
going to be indefinitely, and that's not a good basis upon

1
2
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vhich this progran should proceed.
CHATRPERSON MADIGAN:
by other membaers of the BDAC?
Responses, Patrick.
COUNCIL MEMBER WRIGHT: Let me Just add a
couple of things from the -~ from the Federal perspective.
We are probably, as part of our comments, too,
as part of the State Board’s process, going to put
together a letter also expressing some concerns with the
schedule.

Conments, questions

As most of you know, when vwe originally
established the Bay-Delta standards and the framevork
agreement, the expectation was that the vater rights
proceas would be completed within tvo years of vhen the
Accord was signed, nanely nidsurmmer of 1887. That, in
turn would have provided plenty of time for the impacts of
the Board’s decision analysis to be fully implemented and
incorporated into the CALFED process, particularly the
impacts.

Fortunately that didn*t happen. As most of
you know, the Board didn’t release its EIR on the water
rights process until, I think, November of °97. Shortly
after that, they announced -- in fact, the Governor
himself announced that they would -- would establish a new
deadline of the end of °88.

7
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Based in large part upon that comnitment,
State and Federal governnents agreed to extend the
Bay-Delta Accord, and as -- as many of you knov thera are
a nunber of different deadlines that have been established
that are consistent with that schedule. The biological
opinions are triggered by the end-of-year schedule.

This progran, to a large extent, I think there
uas certainly an expectation that the next phase will be
complsted by the end of the year. The Accord will have to
be extended or not extended by the end of the year.

80 vwe have significant concerns that, if the
Board’s process is nov the only one that°s off that track,
ue need to have discuesions now abaout both how to nake
sure that it is largely completed by the end of the year,
and ve certainly support the idea of facilitating
negotiated agreements to make sure it is done, for the
most part, by the end of the year, but also begin
discuesing nov the implications of not naking that
schedule for this process and all the related prograns
that have been built around that expectation, so that ue
don’t have a train ureck at the end of the year.

80 ue hope, in the next several weeks,
particularly at or following the Board's workshop on the
status of those negotiated agreements, to have sone more
in-depth discussions with the State and Fedsral agencies
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and stakeholders about how we can provide as many
incentives as ue can, to make sure their process stays on
schedule, so it doesn’t disrupt CALFED and the other
processes that are undervay.

We -~ ve simply have too much at stake here to
allov an indefinite delay of the vater rights process to
cause problems for CALFED and -- and the bigger prograns
that -~ that ve need to get on with.

CHAIRPERSON MADIGAN: Thank you.

Sunne.

CO-CHAIRPERSON MCPEAK: Was somsbody
elss -~ Ton, were you going to comment?

COUNCIL. MEMBER GRAFF: (Shakes head.)

CO-CHAIRPERSON MCPEAK: Oh, okay.

The ~- the concern or -- or the difficulty I'n
having on the vater rights proceeding issues and the
timetable is the following:

The need for vater rights decision really
should be driven by vhat is the restoration of the estuary
or what vater is needed on the environment, as I view it,
and the expectation, as Patrick has Just gone through,
would have been that we would have beent on a different
timetable.

Okay. The Racennalli decision really sort of
is, I think, the foundation for the water rights

BB R RN LR PEBoomnousonm
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proceeding, and in the absence of the -- a water rights --
a nev uvater rights decision, we have both the
responsibility of the two vater projects and now
C.V.P.I.A. has sort of augnented that.

I don’t knov hou ve get to a vater rights
decision until we’'ve had a definitive decision on the -- I
would say the E.A. -- E.R.P.P., but it’s more than that.
It>s the perfornmance standards on the estuary -- there you
are. I'm looking at Roberta -- to know the -- to know
things like outflow at what tining.

I mean does that not effect the water rights
decision?

It should not -- shouldn’t it not be a
scientifically based decision or that that should be the
underpinnings on the -- on the water rights decision.

So my difficulty is that’s what I’m currently
laboring under, either the understanding or misconception
on, and the difficult -- and then you —— I understand you
have problems with the slippage of & timetable.

Roberta, you’re shaking your head "no."
pleass explain and enlighten me.

COUNCIL MEMBER BORGONOVO: I think that
one of the things that we’ve -- we’ve argued and
established all along {s that the -- tha standards of the
Accord are the basis upon which everything is built,

Then
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both -- both that and the C.V.P.I.A., and so their
implenentation is supposed to be the base, and then a lot
of those flous are on top of that, so it’s really
independent, and so the whole issue of the responsibility
to meet even those flous is -- is what is at issve.

And I think that when we talk about
assurances, that’s -- that’s very important to the
environnental cornunity that those assurances that are
part of the base are therse.

And -- and then even yesterday we had the
argunent over how you would meet flows over and above
that, using ecosystenm dollars, so I -- I think that it’s a
very inportant decision, and it*s -~ it’s one of these -~
these issues that doesn’t get resolved, and then ue’re all
trying to stay at the table and work here.

Bverybody will get drawn off over into there,
or even if they’re not drawn off, because it’s not going
forvard, there’s no way to see how it’s resolved to nmake
this process go forward.

CO-CHATRPERSON MCPEAK: Can I ask a
follou-up, Mr. Chairman?

CHAIRPERSON MADIGAN: (Nods head.)

CO-CHAIRPERSON MCPFEAK: Then are -- are
you vorking with the assumption that the Accord is the
baseline standard?

11
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COUNCIL MEMBER BORGONOVO: CALFED has
gaid that it is.

CO-CHAIRPERSON MCPEAK: And you would not
expect a subsequent water right proceeding?

COUNCIL MEMBER BORGONOVO: We expected
the substantive vater right proceeding.
CO-CHAIRPERSON MCPEAK: No. I mean you

vould go through this vater right proceeding based on that
baseline —

COUNCIL MEMBER BORGONOVO: Right.

CO-CHAIRPERSON MCPEAK: -- and that
would — that would be the -- the end of the vater rights
proceeding?

COUNCIL MEMBER BORGONOVO: I°1l -- I’ll
let Ton speak to that. I’m not -- I'n one of your lay
people following that, but ve all -- ve all have followed
that process. We all -- we folloved the deadline. We put
in our intent to appear. We all expected the whole issue
of who meets -- who has the obligation to meet the uater
would be taken care of, and it has brought implications,
as you said, because of the Racennalli decision, and --
and it°s not — {t shouldn’t be just the Federal project
and Just the State project, and so part of the -- the
dilemma is it -~ It seems that even the State and Federal
project users would want that resolved, but that’s not the
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case.

CHAIRPERSON MADIGAN: Lester.

EXECUTIVE DIRECTOR SNOW: Yeah. I Just
vant to lay out a couple of issues just 80 ve make sure
ve’re all talking about the same thing.

The vater quality standards that we’re talking
about emanated fron the Accord and vere adopted by the
State Board in order 95-8 in early 1995 to implement the
Accord, and at the time the Accord was put together,
these -- these standards represented the best thinking at
that time of how to protect the ecosuysten, so at that
point in time, it vas everybody’s understanding of uhat
vas necessary to protect the system, and then the water
rights proceeding that®s going on novw is simply to try to
allocate responsibility for meeting those standards and
not, in fact, changing the standards in any way.

However, there -- there is a tri-annual review
set up to review vater standards every three years. I°n
not sure it aluays takes place quite that promptly on a
three-year basis, but nonetheless it is there, and so I
think there is some expectation that -- particularly after
CALFED nakes some decision, that you would review and
perhaps modify those standards, but what ve’re faced with
right nov is that the standards are being complied with
because of the agreement under the Accord and not by a

13
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vater rights order, and that’s hov they’re truing to work
through this process, so that’s this issue. It goes all
the way back to *94.

It’s kind of like the category three issue,
vhere it looks like ve’re implementing the CALFED
ecosysten progran, but, in fact, ve’re actually compluing
vith a pre-existing obligation.

That’s the same situation with the uater
rights proceeding, a proceeding to corply with a
pre-existing obligation.

I don’t know if that helps or confuses.

CO-CHAIRPERSON MCPEAX: Both.
CHATRPERSON MADIGAN: Okay. Worked
again.

Okay. All right. Thank you for that.

While the next item on the agenda (s a
presentation by Mary Scoonover on -~ on the issue of
assurances, I want to take a moment, Mary, for public
comment first, because John Mills yesterday indicated that
he wished to -- to say something as a part of the panel
discussions of yesterday afternoon, and John had to leave.

So, John, let me call on you and ask if this
is -- {f this time suits you.

MR. MILLS: VYes.
CHAIRPERSON MADIGAN: Okay. Good.

14
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Thanks.

MR. MILLS: Mr. Chairman and Menmbers of
BDAC, thank you for having this two-day session down here,
and -- and ve’ve heard fron a number of folks down here
vho -- who represent this end of the pipeline, and ve are
the other end of the pipeline. By "we,” I mean the
Regional Counsel of Rural Coimties, who I°m representing
in these proceedings. We are 27 Northern California
counties that collectively supply a little over 8@ percent
of the water that comes into the Delta.

¥e look at this proceeding as kind of
Lester’s -- Lester’s outpatient clinic. Everyone is here
to get better, theoretically and -- and -- and -- and what
becomes disquieting for us, at times, is to be looked at
not as a patient but as an organ donor, and so one of the
things ve -- we urge the folks in Southern California is
“Please cool the rhetoric.” We don’t -- ue don’t want to
be running out of the buijlding. We>d like to stay in this
process. We’re committed to it, and we don’t uant to be
an organ donor.

We have been anticipating in BDAC since its
inception. I’ve participated in the ecosysten roundtable.
We're also comnitted to the -- to the ag-urban process.

We are doing outreach with those environmental interests
that -- that vwe can, but we had -- but -~ but I’n here as

15
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a menbar of the ag-urban process to urge that the
environmental folks participate in that process, if they
can.

We are working with all other groups ue can.
We have been -- ve have been sending folks doun here to
learn about Southern California. Some of our elected
officials up north have been coning down here to find out
vhat other people’s problens are, and I think that’s one
of the things that -- that this —— that this process is
different than the State Board proceeding, as ve try and
find out what each other’s problems are, not vhat each
other’s weaknesses in our legal pogsition is, and although
I understand the need for a State Board proceeding, I also
understand the difference between negotiations and var,
and I think that’>s one of the things vwe have to be very
careful of here.

We vant to take this -- this opportunity,
also, to thank the folks i{n the Met, Metropolitan Water
District, who have been very cocperative in inforning our
folks about what their needs are, vhat the specific
problems of Southern California are.

Tin Quinn and his staff have been doing a
yeonan’s job of -- of explaining the details of the
problems down here, and likewise, they have been coning
north and trying to learn about our problems, and I think

16
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that is -- that is indicative of the tupe of cooperation
that -- that this CALFED process has stinulated. It
vasn’t there before.

We -~ ve do have some concerns, though, and -
and I -- and I -~ and since this vas about
Southern California issues, I wanted to use this
opportunity to raise some of our concerns, and -- and sone
of the things I heard yesterday -- becavse I, also, was
revising my conmnents as all of this went along -- vas that
I heard a number of speakers yesterday talk about
statevide standards, that we need statewide standards, and
that these need to be implemented every place, and ve
have -- ve are not a large urban area.

We -- we don*t have the 25 million people, but
ve do have some counties that rival -- whose -- whose -~
vhose econonies rival that of some third-vworld villages,
but in any event, we -~ we have some concerns about --
about transfers being touted as the -- the solution.
Transfers is part of it, but it’s not all of ijt.

Ground vater, for example, is totally
different down here than it is in the Sierra Nevadss. You
don’t have a ground vater table in the Sierra Nevadas.

You have fractures in granite, and you find it where you
can. I personally know that, on having drilled a half a
nile of -- of holes in the ground this year to get 28

17
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gallons a minute, so it is -~ {t is gambling at -- at the
highest order, for ground vater in the mountains.

The econony of scale of doing water
conservation measures is totally different up there.

We have counties with 50,808 people and 158
vater purveyors, and -- and some of thenm, believe it or
not, are still having their water delivered through a
ditch systen that was built in 1852. It hasn’t changed
nuch.

So vhen -- when you talk about statewide
standards, let’s be careful, because ue could inmpose
sone —— some stateuide standards that uwe have that I'n
sure you wouldn®t like down here, and -- and 8o I think
ve -- we vant to look carefully and -- and -- and what the
environnentalists say all the time, which is "Think
globally and act locally,"” so let’s act locally on some of
these prograns.

We also have a need for the -- using the
keyvords of yesterday, an affordable, reliable
high~quality water supply. Many of our counties don’t
have that. Many of our counties don’t even have vater
rights. They simply have agreenments to buy vater fron
other folks and really have no assurance at all that they
will have a vwater supply for their oun people into the
future.
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One of the things ue -- ue are concerned about
is vatershed restoration. We now see that it’s a common
progran and note that the highest value of resource in the
Slerra Nevadas, as found by the Sierra Nevada ecosysten
project report comnissioned by Congress, was water. It
vas not timber or recreation or any of the usual suspects,
but water, and -- and -- and as the -- as the place that
rnost of that water comes from, the Sierras and the
Cascades want to see some watershed restoration done up
there, and watershed nanagement, and we want to see the
vatershed progran move along at the same speed of all of
the other CALFED trains that are leaving the station.

Assurances are our most {mportant issue. We’d
like to say we trust everybody in this roon, but we don’t,
not yet, but assurances are the issue for us.

What ue hear people saying is "We need this
for this reason. We need that for that reason.” What ve
need is to be sure that uhat you need is not going to
affect what we need, and -- and so these discussions have
to continue.

The -- the ag-urban process is a -- is a
flushing out of that. This is a more formalized progran,
but we have been working very closely with the
Sierra Nevada alliance, Martha Davis’s group in the
Sierras, to try to come to closure on some issues that

19
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ve’ve had at odds in the past, but believe me, assurances
and the assurance package from CALFED raises sonme serious
concerns, and thers vers a nunber of points raised in
the — in the E.W.C. letter that -~ that was part of gour
package that we agree vith.

We -- staff has been doing a really good Jjob
trying to get this wrapped, but -~ but ue have a long vay
to go yet, and I do think that the E.W.C. latter
underscores vhere those shortconings are, and we have to
have those ansvered before we can move onto a solution.

I do vant to say that some of the things said
yesterday about -- about Chairman Machado’s comments about
the schedule also frighten us. We don’t think 75 days for
this EIR is adequate. Notwithstanding how much ve can all
read everyday, ve’re taking this course for credit, and --
and vhen you're taking it for credit, you read it more
slovly and more carefully, and you underline things, and
80 -- 80 -- yeah, we could all get through this document
in a veek and a half, but ve knov we’re going to be tested
on it, 8o we want to see more than 75 days.

I certainly don’t think that a hundred and
tventy days is unrealistic, and I -- and I believe that --
that you’ll probably be getting requests to extend that
schedule.

We would also take this opportumity to note
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that on May 14th ve’re having a BDAC meeting up in
Redding, the other end of the pipe, and -- and I would
like to take this opportunity to invite not only the
nmenbers of BDAC fron Southern California but other folks
fron Southern California to take the time to come to
Redding and hear some of the things that people in
Northern California have to say about this process and hou
comnitted they are to fixing not Jjust the Delta but the
uhole Delta ecosysten.
Thank you.
any questions you havs.
CHAIRPERSON MADIGAN:

I'd be glad to enter in -- answer

Thank you, John.
Well said.
Are there questions?
Byron.
COUNCIL MEMBER BUCK: Not really a
question for John, but more to -- on behalf of my urban
southern menbers to return the corplinment.
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nanagenent to get a more natural under-story, which can
have vater quality improvements and vater yield
improvenents, and this is something that -- that ny
organization has bixigeted some money to -- to work with
John’s folks on in trying to come togather with those
things, so ve are -~ we are, too, pleassed that CALFED has
separated out the vatershed management function, because
there’s a lot of opportunity there that can be explored
that -- for nutual benefit of both regions.

CHAIRPERSON MADIGAN: Yeah.
agree. It nakes sense to me.

Anygbody else?

Okay. Thanks.
that vas helpful.

Befora we move on, let me Jjust acknowledge the
arrival in the audience of Margaret -- Margaret Clark, who
is a council menber fron the City of Rosenead and also a
menber of SCAG, and ve appreciate the interest of SCAG and

I-—-1

Thanks, John. That vas --
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ue previeved some of the information, particularly about
staging yesterday, ny presentation today will be more
brief than I had intended.

Bad neus |s that there are a fev people here
vho may not have seen some of ny earlier overhead
transparencies, and so some of you are going to have to
bear with me, and ve’re going to kind of start fron
scratch just a little, to nake certain that everybody is
kind of up to speed.

I have -- aside fron the brief kind of
introduction to the topic of assurances, I have three
issves that I wanted to discuss with you today. The first
i8 kind of an orientation to this document and this
concept that we're calling the irplementation strategy.

It is an appendix to the EIR/EIS. It’s also included in
draft forn in your package material that vas mailed out in
advance. It is the place vhere we pull together a nunbar
of pieces fron assurances, finance, and individual progran
component implementation plans. It°s a strategy at this
point. It is not a final plan. It has to be nore
conplete by the time we get to a final EIR/EIS, obviously,
and I'n going to walk you through some of the pieces of
that today Jjust to orient you.

In addition -~ in addition, there are sone
issves that we discussed at the last BDAC meeting and that
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18 John has been a real bridge builder between the opportunity to meet with you, and thank you very much

28 conmnmunities in this process and has taken great pains to for your attendance today.

21 see all sides of things and has helped us really come Mary, vhere did you go?

22 together to understand each other. There you are.

23 His comments on vatershed management, it’s not Assurances.

24 Just a ~- a local watershed issue for their benefits. MS. SCOONOVER: Wsell, I have good news

25 There’s a lot of win-vin potential there with forestry and bad nevws. The good —— the good neus is that because
21 22
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ve continue to discuss at the assurances work group
concerning implementing entities, and ve*ve identified
those in the past as the concern over who implements the
ecosysten restoration progran and vho’s going to oversee
the progran and hou do stakeholders get representation in
the future, so we’ll spend a fev minutes on some
infornation that we’ve produced to help ansver sone of
those questions, and -- and then finally ve’ll touch

Just -- I*1l -- I’ll touch just briefly, again, on -- on
sone of the staging issues, so you can get a feel for the
nature of the assurances Work group discussions.

Nou there are a number of BDAC members here
vho actively and regularly participate in the work group
discussions, Stu, Alex, Rosemary, and others, and I would
encourage any of you to jump in and help me out.

Hap Dunning was unable to be here today, so
you all are going to have to keep an eye on me to nake
sure I an at least accurate.

Okay. Assurances: What -- assurances have
been defined in a variety of ways, in a variety of
different settings, and we have defined assurances, for
the purposes of this progran, as aesuring inplementation,
assuring that the long-ternm solution, uhatever it is, can
be implemented and operated as agreed.

We’ve also recognized the fact that you can’t
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plan for every eventuality. There are going to be
unforeseen circumstances, so a key component is setting uwp
a contingancy planning process, vhat do you do if you
don’t -- can’t implement the progran as you had
anticipated, so the contingency planning process is kind
of the other piece.

Just quickly, the needs for assurances:

Agajn, ve’'re looking at a -~ a progran that’s going to be
implemented over as much as potentially 38 years. There
are certain activities that will be ready to go the day
after the EIR/EIS is certified. There are other
activities that will have to be the subject of potentially
site specific environmental documentation, additional
negotiations, planning, investigation, that can’t be
implemented until some vays -- some distance down the
road.

The concern then i{s how do you allow the
progran to go forvward {n an orderly fashion that nmakes
gense, but making certain that everyone has a stake in
every step along the way.

Who implements is a big question. How do you
know -- how -- how can you deternine whether or not the --
the plan {8 more likely than not to be successful has a

BRBRRERBEERNBEE R R ERoowouasvwnm
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Different components have differing needs for
assurance. TIhe kinds of assurances that attach to a vater
supply facility, for example, may be very different fron
the kinds of needs of assurances for the adaptive
nanagenent component of the ecosysten restoration progran,
and finally, there are a variety of stakeholder concerns
that arise, both depending on the long-tern alternative
that is implemented or that is selected, as well as
concerns about secondary impacts.

The idea may sound good, but vhat is its real
and ultinate effect on my interaest going to be in the long
run, and there are a variety of stakeholders with a
variety of interests and issues, and that’s whu ve’re
looking at assurances.

We°ve undertaken kind of an interesting
approach to trying to take what has been a very
theoretical discussion or debate and reduce it to
something that’s practical.

We started with the progran elements, looking
at vhat the particular needs vere, identified a variety of
stakeholder issves and concerns, looked at the variety of
tools that were available. Although some are going to be
easier to implement than others, nothing was off the
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aAnd then we looked at managenent structures,
everything from -- a broad spectrun, fron existing
entities to totally nev entities, as well as some
reconfiguration of existing entities or authorities, and
ve looked at a variety of alternatives with respect to a
case study that the vork group had been talking about, and
then ve get to the guidelines.

There are a set of guidelines and -- that the
wark group has identified that any assurance package needs
to meet or needs to be measured against, and we’ll talk
about that a little bit, with the idea that in the end ve
would come out with a preliminary package of assurances.

Novw where are vwe today?

COUNCIL MEMBER GRAFF: Mary, I have a
question.

Why do you not have a bond covenants in that
list?

MS. SCOONOVER: This is an abbreviated
list. Bond covenants are, indeed, in the implementation
strategy and are discussed. I think ve talked about thenm
as financing mechanisms here. There are a variety of
financing mechanisnms, both {ncentives as well as bond
covenants and others that we are actively investigating.
This is just a -- a summary of, you know, a much more
detai led paper.

27
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lot to do with who is making the decisions, who is vested table. That’s vhy ue have constitutional anendments, for
vwith the authority. exarple.
25 26
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So the implementation strategy that’s in your
package and that is in the BEIR/EIS and that ve are
continuing to develop is made up of a number of pieces,
and I vant to talk to you about each of those pieces today
80 that you understand, when ve talk about progran element
implementation plans, vhat it is ve mean. It°s also
important to umderstand in terns of hou ue begin to put
together a staging plan, to understand, again, these --
the variety of pieces.

So under assurances I°ve identified four
elements: Progran element implementation plans,
progran-uide coordinated implementation plan, staging
plan, the contingency planning process, and then
financing.

And 2ach will be up to talk to you about
financing later this morning.

Let’s start vith the progran element
implenentation plan, so you understand what I mean, and
that is ve°re going to be putting together, for each
progran conponent, an implenentation plan that vill
include a complete description of the program: What is it
that the progran is trying to -- is made up of'; what does
it consist of; a fairly explicit description of the goals,
objectives, and targets for each progran; the priority of
actions, what things need to happen first; what are the
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nost important actions; the schedule for inmplementing.

You know, if within each progran manager’s or
each area’s world, if they could control everything, which
action would be implemented first and in uhat time frame.

The monitoring and measures of success is
probably the most important for our -- fron our staging
discussion yesterday. What specific monitoring activities
are necessary, for exanple, for the vater quality
component or for the ecosystem restoration component, and
how do each -- how does each progran nanager measure
siccess, and it°s, again, going to vary by progran, and
then any other information that’s necessary to understand
each one of the progran conponents.

Nov these progran implementation plans, the
individual irplementation plans, are being put together at
a staff level and through the vork group systen by the
specific staff person working on that, so the
implenentation plan for the ecosysten restoration plan is
the strategic planning process, and it’s had a lot of work
group involvenent and some outside scientific experts.

The other progran elements are the same vay.
We’re looking at beginning to craft this information
uithin thes context of each one of the individual prograns,
because there are differing issves and differing
priorities, but the next then is: Okay. How do ve take

pr—

BAY-DELTA ADVISORY COUNCIL MEETING - FR]DQI. MARCH 28, 1988
'AGE

each of these individual prograns and tie then together in
a vay that makes sense and is consistent progran-vide,
because we’re not implementing a series of individual
actions. We’re implementing a progran, or at least that’s
the goal, and ue need to make certain that it nakes sense,
and if everybody is going to get better together, we have
to assure that there is some connection and gore
consistency.

8o the progran-wide coordinated implementation
will have a variety -- a number of elements, including a
conprehensive monitoring and research progran, so ve uon’t
have individual monitoring prograns set up for each of the
progran elements.

Novw there may be issues within each progran
element that require some special kind of monitoring or
sone special scientific input, and that’s fine, but It
will be woven together in a way that makes sense fron a
progran-vide perspective, so that you have agreements on
protocol and procedure and -- and feedback and what you°'re
going to do vith the infornation and how the inforpation
is going to be accessible to the public, so that’s one of
the key conmponents.

And then the other is the assurance
nechanisns, to nake certain that all of these little
pieces fit together and that they do so consistently, and,
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again, ve have identified a variety of tools, and Ton
picked up some that weren’t on the short list, but are
clearly included in our longer list; vhat are the
mechanisns ue’re going to use to assure that these
prograns actually fit together.

Fron a staff perspective, we have been doing
sone ninor shifting to nake certain that there is a staff
person vho is looking at how each of these individual
progran conmponents -- or progran inplementation plans fit
together, 8o again that consistency concern is -~ is
definitely one that is of issuve for us.

The third element under assurances is this
staging plan, and ve’ve talked about, in the work group
and at a staff level, a number of steps that are necessary
in order to get to a staging plan. First ue have to
identify what the discreet stages are and try to define
then in terns of reasonable periods of time, what
actions -- vhat stages fall out logically, and, for
exanple, in the assurances work group, we’ve been talking
about a stage that actually is underway now, vhat needs to
happen between now and the certification of the final
document in order to assure that the progran can be
inplemented and that there won’t be, you know, a
several-year lag time while you’re trying to put all the
pieces together, in order trying to -- in other words,
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trying to position ourselves in order to be in a position
to irplement as soon as possible after the agreement is
struck and the final documentation is completed.

We need to specify actions or the pieces of an
action that need to go in each of the individual stage --
stages and what needs to be completed vwithin that stage.
If an action Jjust has to be begun in ~- in a particular
stage, but can be complete in a later stage, that needs to
be very clearly laid out, 8o people understand, again,
vhat to expect in each of the stages.

Third, a list -- a schedule for the stages
and -- and actions within each stage.

You know, we’ve not yet settled on -- on that
gtages uill be of a set duration of — you knovw, a precise
duration throughout the entire period of the plan, and
there nay be — it may be logical to have a staging plan
that is -- in the first year, there are distinct
activities that have to take place in each one of the
first years, but at some point in the future ve may have a
five-year plan, and the activities that have to occur
vithin that five-year plan, again, ought to be specified.

Finally, the nilestones, you know, again -~
and it goes back to the individual progran implenentation
plans: How do you measure success in water qualitu; how
do you measure success in ecosysten round -- restoration,

PORTALE & ASSOCIATES

(298) 462-3377

E—016824

E-016824



BAY-DELTA ADVISORY COUNCIL MEETING - FRIDAY, MARCH 28, 1998

BRBRPEBEENGEE SR EBoonoanomnr

What does this mean?

If there is no financing available to complete
the levee progran, what does that mean, and if it is a
significant — if it —— if it meets the criteria for being
a significant issue, what kind of a process is triggered
by that, what kind of procedures, 8o that stakeholders and
agencies know what to expect and at least get some sense
of how to work through it, so that, plus what 2ach uill
describe to you about the financing plan, {s what ue are
describing as the implementation strategy, and that’s the
uritten materials -~ those are the uritten naterials that
were sent out in advance of the progran.

Any questions on those elements, or should we
nove on to the implementing entity questions?

CHAIRPERSON MADIGAN: I would just say
that I -- for the first tinme, the assurances vision is
beginning to becore clear to me. You guys have made a lot
of progress on this, and I an impressed by the thought
that’s gone into it. Good for you.

Questions, anybody, at this point?
Byron.

COUNCIL. MEMBER BUCK: Just an echo of
that, and vhile this is -- this is good and a lot of good
thinking, it°s still at an abstract state and Jjust for
this group, as a suggestion, that as you pick off, say, a
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1 and tying then into the staging plan; what are the 1 So in the work group ue’ve begun discussions
2 measurable criterias? What are the vays we can identify 2 on looking at substantive and non-substantive conmnitments,
3 whether or not we have succeeded, and if ue haven’t 3 irretrievable comnitments versus retrievable connitnents,
4 succeeded, if ve’ve nissed a nmjlestone, vhat are the 4 trying to wrestle vith a vay of articulating major changes
5 consequences of that? 5 and identifying a process in which all of the stakeholders
6 And that kicks into the contingency planning 6 cornunities and the CALFED agencies would be brought back
7 process, which is specifying triggers for that contingency 7 together to work through them, as vell as just minor

8 planning process, which |s where ve’ll go next. 8 adjustments, things that happen that are not necessarily
8 The contingency planning process is intended 8 going to change either the focus, the goals, the targets,
18 to, again, address unforeseen circumstances, things ve 18 or the outcome of the project, but may, in fact, require
11 Just can’t predict, and -- and adnit that ve don’t have 11 sone change fron what ve had anticipated when the

12 all of the ansuers and clearly can’t have all of the 12 agreement or when the -- the EIR was certified, and that
13 ansuers to govern this progran for the next 3@ years. 13 nay be a smaller process or 8 -- you know, a less open,

14 What ve can produce is a process that has sone 14 lengthy process, but rather, you know, a -- an abbreviated
15 durability, a chance -- a process that everycne 15 process.

16 understands going into it and has faith that actually uill 18 Again, trying to identify major versus minor
17 1lead to resolution of -- of problems in the future. 17 and set up appropriate procedures is not an easy thing

18 We’re trying to identify categories of 18 when vwe’re speculating about, you know, death and

19 contingencies. In other words, there may be certain 19 disaster, which is kind of vhat we’re doing. I guess
28 nilestones that, if they’re nissed, are absolutely 2¢ that’s vwhy they put me in charge, worst-case scenarios and
21 critical to the overall implementation of the plan. There 21 all that.
22 nay be other nilestones that are relatively ninor and -- 22 Angvay, finally, vhat ve’re trying to do is to
23 and missing then shouldn’t have the same consequences or 23 specify the appropriate progran response, which is not
24 shouldn’t necessarily trigger the same kind of response 24 Just -- this is a big deal and so everybody needs to be
25 fronm the progran. 25 included, but the actual protocols and procedures.
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particular assurance issue, like levees or maintenance of
a conservation effort, and think through that, at least to
the point of having that assurance issue may be pratty
well lined out and where the linkages are, if that could
be brought back to us to give us some concrete exarples of
how this vorks in the broader strategy, I think that would
help us engage a little better.

MS. SCOONOVER: You bet.

CHAIRPERSON MADIGAN: Martha.

COUNCIL MEMBER DAVIS: Number one, I —-
I — I agree with the comment that -- that this structure
and the way that it’s coning together for me finally puts
the pieces together and i{s very helpful in thinking about
how we can approach this problen.

The one question I’ve got is: In the

naterials I’ve noted that the program element plan, and I
assume the other elements that you’ve laid out here, the
progran-vide coordination, the implementation plan,
staging plan, and contingency plan, are all elements that
are going to need to be completed before the certification
of the final EIR/EIS, and in thinking through the amount
of work that this represents, how does this fit back into
the schedule that we have in front of us. In particular,
the -- vhere does this naterial come out for public review
and conmnment.
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We have a draft EIR/EIS on the table right
nou, and this seens to me a major component of vhat that
draft -- that this -- this needs to be integrated in that
draft for the public to really understand and comnent on
hov these prograns are going to be {mplemented.

MS. SCOONOVER: You bet.

The draft implementation strategy that
accompanies the draft EIR/EIS describes the process that
ve’ve used, to date, how the work groups have -- have
worked, how the information has been discussed in public
settings, and explains the building blocks, explains what
ve -- how we have dafined the problem, what we know so
far. It also identifies the issues yet to be resolved and
lays out some processes to do that.

Yes, there has to be an imMplementation
strategy before, I think, anyone is going to be satisfied
saying, "Yes, this is an appropriate vay to proceed."

The question of how much is enough is one that
ve’ve not yet concluded.

Will there be proposed Federal legislation,
draft language for people to contemplate before the end of
the -- the -- the EIR/EIS phase? Probably hot.
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And that’°s part of the reason that one of the
things ve’re looking at is a stage that begins now and
trying to define what has to be completed between nov and
the certification of the final document.

It’s a trenendous effort, and it°s part of,
you know, the -- the work plans that we’ve undertaken
betveen here and end of Fhase II.

All of the infornation, as it’s being
developed, is being developed through the assurances uork
group and, therefors, fed back through this group, as
vell. All of the information will come through you. You
get the meeting summary notes from those groups, as well
as any of the uritten documents or published materials.

In addition, there will probably be other
needs to discuss assurances in some of the workshops that
are going to occur throughout the State, so we’re not
planning on a special assurances-focused workshop or
inplementat ions-focueed workshop, but there is clearly a
need to educate and to inclwde, you know, a broad array
of -- of public.

COUNCIL MEMBER DAVIS: I -- I understand
that, and I appreciate the amount of work that’s in front
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achieve that element. That is not currently part of the
EIR/EIS. We knov we need to do that work, to put meat on
the bones of these prograns.

Will that progran element be submitted then to
the public for public revievw later on?

MS. SCOONOVER: Fron an assurance’s
perspective, ve can’t solve inadequacies in other
prograns. We take the prograns as they’re given to us and
try to assure implementation.

Now you will see hou we propose to implement
those elements, and there may bs a vay, through
assurances, to shore up people’s faith that vhat people
say 18 going to happen actually is going to happen, but if
there’s some concern about one of the prograns, the
assurances Work group and the assurances discussion is not
necessarily the place to resolve those concerns.

Those issues should be identified, especislly
in the Phase II report, as i{ssues for future discussion,
and there are proposals for hov those issues are going to
be addressed between now and the end of Phase II.

CHATRPERSON MADIGAN: Sumne.

CO-CHAIRPERSON MCPEAK: I*d -- I*d like
to respond to Martha’s question, as I would understand it,

BRBRBREEEBNGh s bR P Boovoanswnnm

Will there be a recognition that legislation, of us. I --1I -- let me nake my question a little bit
or vhatever the tool is, {s necessary and that it vill nore specific.
address the following issues? Yes, probably. For exarple, for the water efficiency
k1 38
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component, there remains a lot to be specified in that and see, Mary, if that nakes sense to you.
elenent as to what ve are going to do specifically to I understood the question to be: Would there

be opportunity for public comment and reviev on assurances
after the adoption of the EIR/EIS?

COUNCIL MEMBER DAVIS: Not too much on a
connent on the assurances, but vhat I’n struck by in this
presentation is -- in a way it ansvers a question I've
had. I°n going to be revieving the EIR/EIS, and I'n going
to be looking at the vater-efficiency element, and I know
that within the vater-efficiency element there’s a lot of
infornation that needs to be filled in, and that’s the
vork that we’re going to be doing now through Septeaber or
through this year.

As ve fill in the components of the water
element, does that go back to the public for public
revieu?

It -- it isn’t 80 much an assurances issue.
It’s part of the package of both knowing what ue’re
implementing and then the assurances structure giving vs
the capability of assuring ourselves that ve will do it.

See the two pieces?

CO-CHAIRPERSON McPEAK: I do.

COUNCIL MEMBER DAVIS: Okay.

CO-CHAIRPERSON MCPEAK: And perhaps I
nisstated as part of the assurances progran, but I -- I
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thought the more general question is: How is there a
continuing public Input process, and even, ramembering
Mr. Machado’s comments yesterday, legislative oversight?

Part of vhat I think {s entirelv poesible, as
vell as appropriate, is to spell out in the final EIR/EIS
exactly that kind of a process.

There’s going to be a lot that unfolds. UWe’ll
have to follow it. We’ll have to follouw the adoption of
progrannatic EIR/EIS, and to the extent that there may be
further details that are generated, either after the
comment period is -- {8 -~ is finalized — renmenber ve’re
talking about the 75 days of the comment period, after
vhich there is a response to all of the comments and
following on deliberations to the — the full package both
of draft and the -- and the comments and, at some point,
certification or adoption.

COUNCIL. MEMBER DAVIS: I -~ I think that
the concern that -- that I have -- and -- and we’ll just
continue working it out -- is that there’s a lot of
substance that we know ue nead to inclide in these plans
that is not currently presented to the public, but ve’ve
identified, in a process sense, hov we intend to address
some of these issues, and I think my concern is that, as
ve start filling in the blanks, that we won®t have an
adequate EIR/EIS until ve present that substance to the
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public for their revieu.

MS. SCOONOVER: 1If I could, I’ll drop
into my legal advisor role for a minute; that is that vhat
ve are producing is a programmatic environmental impact
statement and report, and programmatic documents are, by
nature, general.

What we’ve discovered in this effort is that
there are sone elenents that people aren°t satisfied with
dealing at a programmatic level, and ve’ve taken thenm to
greater levals of specificity, the ecosusten restoration
progran, for exanple, and some of the other prograns.

As detall is added to the plans, there nay be,
in Phase III, a need for additional environmental review
and additional site specific documentation. That’s
clearly on the radar screen. It’s clearly part as uhat ve
8ee as a necessity of the —— of the Phase III.

Novw there is aluays a chance that information
will be produced during the course of the public comnment
period that so changes the progran, the generic progran,
that you have to go back out for public information, for
recirculation or a supplemental document. That’s aluays
an option, and that°s aluays on our screen.

The hope is to avoid getting into kind of a
dual loop of recirculation, supplements, becauss it can go
on forever.
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By starting at a progranmatic level, the
attenpt vas to cover the cunulative inmpacts of any of the
individual actions that would come later and then allow
yYou to tier off of that broad programmatic document in
nore site specific documents prior to implementation, if
it’8s necessary, so a progrannatic document is a general
document .

You know, ue’ve -- we’'re definitely getting as
nuch detail as we can, and we’re going to continue to
refine in this process, but it won’t ansver all of our
desires, I think, for certainty, or as much certainty as
ve would all like to ses.

If we stop and turn -- kind of transnute this
into a -- a project~level document, you know, we’ll be
having the same conversation ten years fron nov, and the

PAGE 44

you have something that’s very dranatically different or
8o altered because of its detall that it meets the test of
when you do recirculation, of course that’s alvays a
possibility.

In additfon to that option or in contrast to
that option, there’s also, I think -- and that’s what I
vas trying to -- to comment on back to Martha -- the
possibility of setting up a process of pub -~ of further
public reviev of elements that are developed in Phase III,
as vell as public hearings.

I mean we could specify a certain process that
says, “Okay. We°ve got vater efficiency component that is
going to be further elaborated on detail. There vill be a
public hearing process"; we can specify uhat that is, and
that that has to be implemented before there is final

document won’t yet be final. 16 approval of that plan or that component of the common
With a progran this big, there’s got to be 17 element -- common -~ common progran by the CALFED
some level of narrowing, and that’s been the attempt here. 18 agencies --
It is a possibility. Recirculation is a 19 MS. SCOONOVER: Yes.
possibility. Supplemental documents are a possibility. 28 CO-CHAIRPERSON MCPEAK: -~- including
This 1s a broad public-based process, and if the public 21 legislative oversight.
isn’t confortable with what’s going on, you know, 22 MS. SCOONOVER: Yes. Likewise in the
implementation becomes irmpossible. 23 varliable components --
CO~-CHAIRPERSON MCPEAK: I think, Mary, on 24 CO-CHAIRPERSON MCPEAK: Yeah. Right.
the -- your comments of what’s possible, recirculation, if 5 MS. SCOONOVER: -- before -- even if --
43 44
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if surface ~- nev surface storage i{s a part of the
long-tern solution that -- that this group reaches at the
end of Phase II, it will be stated explicitly that
site-specific environmental documentation will be
necessary before that reservoir can be built, because
ve’re not doing a site-specific analysis now. I mean
that’s not the level of detail that we’re at.

8o thers will be additional environmental
review processes. They won°t all be specified by the end
of the -~ of Phase II, but there will some -- there will
be some, I think, that will becone critical to include in
this overall assurances package, and some of you will want
to knov that a certain action described at a programmatic
level nou, before it is implemented, will go through
another environmental reviev process, and I think that’s
entirely likely and -- and anticipated.

CHAIRPERSON MADIGAN: Okay. I have
Mary Selkirk and then Alex, then Roberta, then Ann, then
Tonm.

COUNCIL MEMBER SELKIRK:
a tuvo-part comment and question.

Yesterday, Mary, you presented a coupls of
exanples of how different elements of the overall progran
or actions of -~ in -- in the progran fron different
elemants of the common progran would be linked {n -- in

I had, I think,
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staging, and we had a little bit of discussion about that
yesterday, based on Lester’s introducing the concept of
how different programs would have to be linked to one
another, in order to ensure that there is -- there’s
achievenent of some specified level of effort or sone -- a
standard on -- in all progran areas, vhether it’s uater
quality linked to -- to ecosysten restoration, et cetera,
all of then linked in some way yet to be defined, prior to
pernitting of any nev storage, vas the example you used
yesterday, but as I read the implementation strategu, I
didn’t see that there was any developnment of that -- that
particular concept of staging, that uhat vas in the
inplenentation strategy vas more a chronologic staging
plan, and so two things:

I -- I vondered whether BDAC members had some
nore comment on vhat you had presented yesterday, which I
think uas an attempt to -- to create the third dimension
of assurances, wWhich is how -- how different prograns have
to be inextricably linked to one another to create the
kind of assurance that would allow one interest group to
gupport one progran because |t also meant the -- that
there would be progress on another one that vas of greater
interest to them, so that -- that uas one question, uas
that I vanted to hear more thoughts from BDAC, but also,
getting back to my first question to you, to what extent

PhEBoo~wouaswmnr
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uill there be some more detailed dliscussion of linkages of
progran actions in the final implementation strategy.
Do you predict that that will be part of this?
MS. SCOONOVER: VYes.
COUNCTII. MEMBER SELKIRK: ALl right.
MS. SCOONOVER: I mean that’s -—-
COUNCIL MEMBER SELKIRK: Okay.
' MS. SCOONOVER: -- that’®s obviously going
to be critical.
In the assurances Work group, we have spent a
significant amount of time addressing the issve of
linkages, what {s an appropriate linkage and what needs to

be linked to what other progran elements, and in
discussing a case study, you knou, we picked one of the
alternatives to try to come up vith an assurance proposal
for it, juet because we needed to, again, get fron
theoretical to something specific, and in some of our
exercises over the past year, we have come Up with a
variety of linkages.

They vere not presented in the inplementation
strategy, because they’ve not been aired broadly enough or
have gotten enough buy-in that the people can say, "Yes,
those are the" -- *"Those are the items. Those are the
1ists,” 80 they are in the works. They are in a lot of
nmaterials that ve have sent to -- to this group and to

47
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others, and they are, you know, the topic of conversation
repeatedly.

What ve uers doing before is -~ the aseurances
staffing and consultants who were working on this vere
speculating, to a certain extent, and -- and what ve’ve
tried to do now is go back to the individual progran
nanagers and say, “Hov do you measure success? Where,
along your implementation plan, is it logical to identify
a nilestons?”

If ve can’t get past this point, then we can’t
successfully implement the progran, and start linking
those nilestones together in a way that nakes sense acroes
the progran.

8o, again, ve were doing this kind of exercise
vith a case study vithin the asstrance vork group, had a
really interesting debate and discussion, but now we’re
trying to take it back to a -- and we’ve ldentified sone
ground rules, and we’ll get to those in a minute, but now
ve're trying to take it back to the "Okay. Nou the
prograns have all been developed to a stage at which ve
ought to be abls to get specific answers to those
questions, " and vorking with thoss progran nanagers can
cons tp with more specific exanples of linkages and come
back to you with them and say, you know, "Here’s" --
*here’s the beginning. Here® -- "Hera’s the framework as
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vhat ve’re giving you today," and there vwill be added
levels of detail.

From what you and Virginia told me recently,
ve’re going to be discussing assurances at every
meeting -- every BDAC meeting between now and the end of
the year, so you’ll have, I hope, plenty --

COUNCIL MEMBER SELKIRK: I --

MS. SCOONOVER: -- of opportunities.

COUNCIL MEMBER SELKIRK: I would imagine
that that will be of a paramount interest for BDAC menmbers
fron -- fron novw on in. I don’t know that, you knoy.

CHATRPERSON MADIGAN: It seems safe.

MS. SCOONOVER: So I was planning to move
to the implementing entity question and then get to
staging, but we can do staging first, if you’d rather,
Mary.

COUNCIL MEMBER SELKIRK: No, I don°t
nind.

CHAIRPERSON MADIGAN: Well, let’s get the
questions that we have out here. and then we can figurs
out where to go.

Alex.

COUNCIL MEMBER HILDEBRAND:
like to make the -- the comment here.

First, I’ve vworked with Mary since long before

Yeah, I°d
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RRXBRRBEESR

— PAGE 50

CALFED vas invented. I've alvays found her to be
extremely confident, objective, and articulate, so I'n
confident that the assurance packages that she and the
people she works with come up with will be the best that
ve can do, but vwe shouldn’t let that obscure the fact that
the subject of assurances is so complicated that there are
no very good assurances for many things.

If ve’re talking about the assurances for what
nay be done in the near -- next few years with nonies that
are already assured, that’s one thing, but if you're
talking about assuring an environmental outcone that nay
be frustrated by exotic species, for exanple, as ue
mentioned yesterday, or if you’re talking about assurances
that will build some storage facility which we can’t get
the finances for at this time and which may not be
pernitted vhen the time comes, or {f ue’re talking about a
peripheral canal for which there is no legal -~ you Know,
legally enforceable way to guarantee the construction and
operation, then the assurances really don’t amount to
nuch, and there’s been a tendency, I think, to belisve
that ve can decide what ve’d like to do and then come up
vith a vay of assuring that that will happen.

I don*t think that’s very realistic, and I
think ve have to approach those -- the idea that ue can
assure things with great caution.

BRBR BN bR v mouavme

Roberta.

COUNCIL. MEMBER BORGONOVO: I wanted to go
back to something you said, Mary, that the assurances
can’t solve the inadequacies of the other programs, but
one of the pogsitive things I thought, coming out of this
gtrategy, {s the quant{fiable performance standards, so I
Just don’t see them in many of the other commion prograns
vhich I think are very i{mportant, so the whole vay in
vhich those perfornance standards are put into place, the
fact that ue nay have panels coning in to take a look at
those progran and -- and part of their vork needs to be
incorporated alsc goes back to Martha’s question.

When you have the progrannatic BIR/EIS, it°s
80 huge that if that°s the end point and -~ and the public
doesn’t have a chance to review {t, ve also don’t have a
chance to review those quantifiable performance standards
and see if we -- we think that those elements can work
together, so I think that that’s very important that there
at least be the possibility of a -- a redraft that has
this public comment period, but I also think that the
vhole issue of time line keeps coming up over and over
again.

I ~~ I vas struck by Assemblynan Machado’s

51
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CHAIRPERSON MADIGAN: All right. Thank point of viev that I have to read 48 pages every day, and
you. that°s on top of everything else, so I*1l probably not
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even be able to carry it around with me, even on BART, no
natter vhat I do to get through it, so the time line is
important, but also the linkages before we nove to the
next stage, so —— 80 I'n very interested in that, too.

That question that Eric asked yesterday
morning, I -- I don’t think has been totally answered, the
vway in vhich you would see the staging.

what happens if performance standards are not
net? Does that really hold everything up?

How do you see that sverything does move
foruard together?

MS. SCOONOVER: Those are -- those are
all really good questions, and -- and just to give you,
again, framework for today, details, oh, in Redding maybe
or sonevhere later this sunmer.

Rirst, I vant to be very careful in describing
nilestones and measures of success to not give the
impression that vhat vwe’re contemplating is across the
board numeric standards. You know, what we have to have
are measurable criteria, but that nay be very different
fron saying, "And here’s °*X’ nunber that ue have to
achieve in vater quality," or something else.

Measurable criteria are going to vary anong
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the prograns, because measures of success for the programs
are going to be different, so in assurances, again, ve’'re
not going to be taking the progran and reinterpreting it.
The prograns themselves are going to be describing how
they measure success, and we’re going to be keuing off of
their neasurable targets and goals, so they are obviously
linked, and it is going to be an ongoing -- an iterative
process, and you uill hear a lot both from the
progrannatic -- the subetantive progranmatic end as vwell
as the assurances end of things.

In terns of an opportunity for public comment,
all of this is being developed in a public setting, and —
and, again, you know, the -- the assurances staff can go
back in a corner and come Up with vhat we think is a
bang-up assurances plan, but we don’t have any illusions
that that means it°s going to be broadly accepted, so the
concern about, in a very short amount of time, producing
information, getting comments, revising plans, and coning
up with an implementation strategy in vhich people have
faith is -- {s a daunting task, but ve’ve alsoc been very
careful not to talk about certainty, you know.

There are no guarantees in this procesg.
There are no guarantees or few guarantees in life, so
ue’re not setting up this standard for ourselves that is
impossible to achieve. We are truing to make it more
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certain than not, give people high enough confidence that
they believe the progran vill be implemented and operated
as agreed.

COUNCIL MEMBER BORGONOVO: I think one of
the problens in several of those other common prograns in
vhich I participated is there really vas no -- there uere
no measures of success. I mean there -- there nay have
been an idea of hou ue night get there, but without those
neasures of success in the other common prograns, that’s
vhat vorries me, because it leaves 80 nany details
unspecified that the -- the uncertainty is -- {8 not being
narroved, and I understand not having certainty, but I
think you also have to have confidence that you are -- are
at least on the right track, so --

MS. SCOONOVER: Right. And each of those
prograns is doing individual implementation plans. Each
one is developing an implementation plan in which they
uill urestle with these exact questions.

COUNCIL BORGONOVO: And they will
come back through those work groups and then come back
out?

MS. SCOONQVER: Either through individual
vork groups or it more make -- it nay nake nore sense to
have, you know, a progran-vide work group discussion or a
BDAC workshop at which ve dis -- or a BOAC meeting at
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vhich ve discuss these elements. They will all be brought
through you and the -- through you, the BDAC menbers, and
vhat other pieces of the public information arena they°ll
be plaved in, I think is still on the -~ the drawing
board.

CHAIRPERSON MADIGAN: Ann.

COUNCIL MEMBER NOTTHOFF: There’s maybe a
couple of exarples, and it seems like there are some real
threshold decisions that we’re going to have to make, like
one of then is, you know, shall there be a nevw entity to
carry out the ecosysten restoration. There are some, you
know, really key high visibility type of decisions that I
think are under consideration. You've identified these in
your report as something that needs additional work, but
hov -- is that something that -- I mean is assurances work
group adequate to coming up with recommendations to the
BDAC, to HDAC, or how is that -- how are those kind of
najor threshold decisions going to be nade?

What°s the process for doing that?

MS. SCOONOVER: Well, if we can, I'd like
to drop into, then, the discussion of the implementing
entity, so you can see how -- because each of the issues
is being addressed in a slightly different process, and if
us could start talking about that one, I can give you some
sense of the specific —-

m— PAGE 58

CHAIRPERSON MADIGAN: Mary, I have one
rnore -- I have one nore question and then --

MS. SCOONOVER: Okay.

CHAIRPERSON MADIGAN: -~ we -- and then
ve’ll get to it.

Ton.

COUNCIL MEMBER GRAFF: I don’t know.
Let -- let’s have mercy on Mary and let her go ahead.

CHAIRPERSON MADIGAN: Okay.

MS. SCOONOVER: Thanks, Ton.

We’ve discueseed, at the previous BDAC meeting
and again in other context, that there are a number of
questions -- a nunber of issues that ars raised by the
question of uho implements, and there are a number of
stakeholders who have nade their vieus very clear that a
nev entity is necessary in order to implenent the
ecosysten restoration progran.

A mumber of stakeholders have also weighed In
on the fact that they want meaningful and timely input
throughout the period of implementation, and how that is
accommodated i8 —— is one of the big questions, and then
finally, hov do we assurs -- you can’t create the -- the
ecosysten restoration implementing entity in isolation.

Hov {t fits into the rest of the progran is --
is critical to its success to being able to accormplish the
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tasks it°s sat out for itself or meet the targets that
it’s Identified, so these questions that we’ve been
kicking around both here and in the work group and in
other forums have -- have troubled us for quite some time,
and ve have been working on a variety of vays to address
then.

What I’d like to take just a brief nminute to
do is -~ i8 to remind you of some of the work group
guidelines that they’ve identified, against which any
assurance proposal should be measured, and I think these
guidelines also help in terms of answering the question
about where you begin, kind of vhat your -- the —— the
rules are with respect to crafting an assurance package
and addressing questions like implementing entity.

The first is -~ the first guideline is
obviously that the progran solution principals have been
to be satisfied, specifically issues of implement-ability
and durability; no significant redirected impacts fall
uvithin the assurances purview. I mean they're -- they're
progran-vide, but those are ones that we feel particular
attachment to.

Second is that we have to provide confidence
that all actions will be taken and prograns will be
operated as agreed, ensure that the solution contained
clearly articulated performance criteria and proposed

pem—
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schedules for attaining progran goals.

Specify that the written description of the
solution constitutes the entire agreenent, so that ve
don’t have problens or we reduce the -- the -- the chances
of having problems in the future, that we have differing
interpretations of something that’°s not written doun.

structure the solution to be self-executing so
there -- that there uon’t be a whole lot of other actions
or discretionary actions that can intercede and
potentially derail the process.

Include recovery mechanisms, and that’s the
contingency planning process, so if a piece can’t be
implemented, the vhole deal doesn’t fall apart. We
actually have a vay of dealing with it.

Provide for implementation of the entire
progran, and that’s the staging that we’ve talked about.

Allov for adaptive management wherever current
knowledge is inadequate to make definitive choices now.

Allow for variations and the need for
certainty among and within the prograns, and there are
certain progran elenents that are critical. There are
other progran elements that would be nice to have, If ve
could get then. They may, therefore, require different
levels of certainty, different kinds of assurances.

Work within existing statutes, regulations,

BRERBPRBREENEESEOERERooNoomwnem
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and institutions vhere feasible. It°s much easier to do
it that vay, and if ve’ve got something that works, nake
use of it.

Involve the public in decision making.

Craft an integrated package of assurances that
vork well together, and finally, minimize costs.

You know, if ue can be satisfied with some
kind of an agreement, as opposed to Federal legislation,
it’s going to be quicker, easier, probably less expensive
to use that agreement as the assurance, as opposed to
going to the highest level of assurance for every element
in the package.

80 those are the general guidelines.

Now how are we addressing the implementing
entity issue, for example?

You have gotten, in the last couple of months,
three different docunents fron the assurances work group
or from the CALFED staff, and I vant to just take a minute
to -- to describe then to you, although uwe won’t go into
any detail.

On February 1ith, ve released a draft
evaluation of progran characteristics for the Chesapeake
Bay Progran, Columbia River Gorge National Scenic Area,
and Columbia River Gorge Comnission, and the South Florida
Ecosysten Restoration Task Force, and Everglades Forever

BRERBRPRPROENGGEBRERoonoaswnm

We discussed this at the last BDAC meeting. I gave
It is out. You should

Act.
you a sense that it would be out.
all have copies.

The coples were mailed -- vere distributed
fairly broadly. Menbers of the public, there nay be some
additional copies here; if they’re not and you vant one,
Just put your nane down, and we’ll be glad to send you a
copy.

There are also tuo reports fron the
Natural Resources Lay Center in Boulder, Colorado, that
focused specifically an the implementing entity question,
and those are where I°d like to focus today.

One was sent out at the end of February. It’s
kind of an introduction to the topic, and ve’ll talk a
little bit about some of their -- of the conclusions, and
the other uas a short memo that vas included in your red
folder yesterday, and there are copies available out on
the table, if you haven>t gotten one, kind of identifying
the next step.

So hov are ve going to resolve or get our arms
around this implementing question?

Betsy Rieks, former Undersecretary in the
Department of the Interior, and Doug Kenney, a colleague
of hers at the Natural Resources Lav Center, have been
asked to look at this implementing entity question and to

PORTALE & ASSOCIATES

E—016831

(288) 462-3377

E-016831



B BR BN EBHEBR P vomoaawnr

e PAGE 81

BAY-DELTA ADVISORY COUNCIL MEETING - FRIDAY, MARCH 28, 1898

kind of key thenm altogether, not only who implements
B.R.P.P. but also stakeholder involvement throughout the
implementing period, and how do ve assure that all of the
pieces nake sense together.

The implementing entity question is addressed
progran-uide, as uell as elenent specific, and they came
up with sone ten lessons learned fron past regional water
rnanagenent efforts that vere inclwded in the February
report, and I vould like to Jjust walk through them briefly
with you, and I think I only have overheads of some of the
ten, unfortunately, but ve can -- we can walk through
then, Just so that you understand kind of the basic ground
rules fron uhich they’re beginning and also understand,
also, that the concepts that they’ve addressed in these
first tuo papers are going to be further developed in the
next paper.

We except, by the April 28th assurances work
group neeting, to have a nore detailed paper.

Betsy is also doing outreach to stakeholders,
80 some of you may have heard from her, or some of you
uill be hearing fron here, as well as to agencies alike,
because the agencies have a particular interest in this
entity question.

First, consider the political viability.
Political viability should influence all organizational
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design decisions, since the most common socurce of failure
for regional vater organizations is resistant fron
politically powerful entities, especially other agencies.

Second is let function dictate structure.
Decisfons about organizational structure should be nade
only after the intended functions of the nev regional
organization are precisely defined.

Broad trends: Considar broad trends in
federalisn and inter-governmental relations, and I will -~
you all have the report, and I°1ll let you go through then,
but there are: Foeter a regional perspective; use a
problen shed orientation. In other words, don’t isolate
key elements of the problenm fron your discussion of the
solution. Otherwise, you sst up a process that may not be
durable.

Use a proceas orientation, especially when
you’re dealing vith a progran this big. If you don’'t knov
the precise answer, at least describe the process and get
buy-in that you have developed a good process, 8o that the
enphasis is on moving forvard and trying to reach
constructive goals.

And then the last four that didn°t make it to
overheads, for vwhatever reason: Don’t burden
adninistrative bodies with fundamental policies issues.

In other words, it may be important to set up entities uho
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have very clearly designated tasks and let them do their
Jobs and have the broad policy discussions in other
arenas. There may be more -~ it may be nore appropriate
to have snmall focused groups inplementing pieces of the
puzzle and have a broad oversight group that has broad
representation debating the policy decisions and giving
direction to the snall entity, rather than have everybody
around the table for every decision.

Recognize the importance of conflict
resolution; again, emphasis on our contingency planning
process.

Design mechanisms for accountability, so that
the public and other agencies know who is responsible for
naking the decisions, and how do us knov that the
decisions are being nade in a timely manner.

And, finally, promote flexibility and
creativity. What ue don’t want to create is some kind of
an entity that is so restricted in what it can and cannot
do that you‘re linited in your ability to be creative in
the future, to deal with some circumstance that may arise.

So the Natural Resources Lau Center, as I
said, is producing a more detailed report. You have
the -~ I think it°s a four- or five-page -- four-page
sunnary identifying the issues they are going to be
addressing. You also have Betsy and Doug’s names and
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telephone numbers, and {f you vant to weigh in on this
tssue, I strongly encourage you to or participate through
the assurances work group meeting, and ua°re going to be
getting into these implementing entity questions in quite
a bit more detail.

Again, there won°’t be any final decisions nade
by the time they’re -- of your next meeting in May. It
uill be more of a status report, kind of ongoing efforts
and vhat this refined infornation looks 1ike, as vell as
vhat the assurances work group’s discussions have
produced, and in general, in the assurances work group,
vhat ve°re trying to do is area — identify areas of
agreement, and where there are areas of disagreement,
provide optjons.

I believe that that’s the kind of
recommendations that will be coming back through you.

If there’s consensus, it will be clearly
called out as a consensus. If there’s not, you uill see
the options and some reason or discussion as to vhy the
options vere presanted and by whon, who -- who is
advocating for each of these options.

And then, finally, staging is the only other
issue, and ve did most of that yesterday, so 1’1l Just
renind you briefly of the guidelines for staging that the
vork group has identified, and, again, ve’re still talking
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at a fairly broad level of -- framevork level here. UWe
haven’t gotten douwn to the specific linkages, uhich is, I
knov, where we all want to go, but we have to have
agreement on the framework before we can get to that
refined stage, and that i{s the -- the general ground rules
are that each stage should be completed before the next
one is begun.

Bach interest group should have strong
inducements to support the completion of every stage, and
progran elements which are outside of the control of the
CALFED agencies should be irmplemented as early as possible
to reduce uncertainty.

Finally, the work group has identified a list
of things that a staging plan should do.

A staging plan should identify discrete
stages, specify vwhich actions or portions of actions are
to be completed in each stage, articulate the schedule for
the stages and actions within each stage, describe
nilestones and consequences of missing those nilestones,
and finally, specify the triggers that will be used to
activate the contingency planning process.

That’s vhat I wanted to talk to you about
today. If there are more questions, I'm glad to try to
ansuer then. This is a work in progress, 8o any input you
have, either in this fornal setting or in comments to the

ps—
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vork group or in your participation to the work group, is
really accepted. If anybody has the ansuer, please, ue’re
all ears.

CHAIRPERSON MADIGAN: David, first, and
then Byron, then Stu, and then Roberta.

COUNCIL MEMBER GUY: Just a couple of
comments and maybe a question.

Mary, I'n a little confused in your
February 15th document here that’s in our Board package.
Under stage one you talk about a draft implementation
document .

Nou is that this document here?

Is that vhat is in the programnatic EIS/EIR,
or is it something separate that you’re developing?

MS. SCOONOVER: That document that you
have in your hand is a draft of what it is in the
progrannatic EIR/EIS, so there have been some ninor
modifications to it, but that is, in effect, what’s in the
EIR/EIS.

COUNCIL MEMBER GUY: Okay.

MS. SCOONOVER: That document lays out
the framework for ---

COUNCIL MEMBER GUY: Okay.

MS. SCOONOVER: ~-- vhat the
implenmentation plan or irmplementation strategy will
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eventually become. It’s not a detalled proposal of a
plan, but it identifies the pieces, vhat we know about
those pleces so far, and the process we’re going to use to
try to answer the questions or, you know, fill in the
detail on those pieces.

COUNCIL MEMBER GUY: So that will be a
dynanic document, I assume, that will be evolving
continuously.

MS. SCOONOVER: Yes.

COUNCIL GUY:

MS. SCOONOVER: Yes.

COUNCIL MEMBER GUY:
a8 couple of comments, if I could.

On the Matural Resources Law Center work, it
geens to me, especially after -- in light of Mr. Machado’s
cornents yesterday that this ought to be something that
you continuously share with the legislators on both the
State and Federal level.

I just knou from -- fron our experience that
if you decide vhat this entity is going to look like and
then all of a sudden you drop it in their lap that that
will be ugly, and so I would think that would be something
that you night want to solicit comments from then all
along the way, If you haven’t done so already.

And then just another -- naybe a minor

It von’t --

Ckay. And then Just
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comnent, but cne that’s not minor to us, I guess, and
that’s on page ten of what is in the package therae, you
talk about certain assurances for water users. This is
specifically under the endangered species assurances, but
I guess what I'nm saying is even a little broader.

I think assurances aren’t only linmited to the
vater vears. I think there’s going to be assurances
needed for landouners also. I think that’°s noticeably
absent in this. I think, as you know, there’s lots of
concerns out there from landouners that are going to be
part of this process, not only as the result of uhat could
happen under an H.C.P., but also under eninent domain, all
kinds of landowner issues, so I guess I would Jjust urge
everybody to broaden the inquiry a little bit and
recognize that assurances are going to be needed for
landouners even -- whether they’re vater users or not.

MS. SCOONOVER: We have landowners on our
radar screen.

Again, this document that you have in front of
you is a summary of reans of documentation, and that
clearly vas an oversight and should have been included.
I’1ll be interested in your ongoing involvement, David, to
ensure that we have adequately the concerns of your
constituency, especially the landowners.

CHATRPERSON MADIGAN: Let’s see.
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David -- Byron.

COUNCIL MEMBER BUCK: My comment is
really on conmon prograns, but the issue appears in your
finance and assurances paper on page 38, and it’s under
the vater-use efficiency progran. It indicates that this
progran {8 going to cost about 758 nillion and 96 dollars,
and that ve>d need probably 25 nillion dollars a year for
this progran for the first ten years.

The progran itself -- let me go to the
Phase II document -- j8 looking at about a million acre
feet of neu vater recycling to meet the -- the rough vater
balance that CALFED {s looking for.

Based upon the last three big recycling
projects that have just been completed in California, in
8an Jose, Central and West Basin, down south of here and
in San Diego, 25 million dollars a year buys you 58,008
acre feet of recycling, so either the numbers are vastly
underest inated here, or we're talking about this is Jjust a
CALFED share, and all that other money is going to be paid
by somebody else, but in reading both this document and
the Phase II report, you -- I get a sense that they’re
talking about -- or CALFED’s talking about this is the
total cost, soc that needs to be run to ground.

You do the simple math for the million acre
feet of reclamation. It’s ten billion dollars that ve’re
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going to need to do that nuch recycling, based upon
today’s costs of recycling, the reality of the projects
that have been built.

MS. SCOONGVER: The good news in doing a
Joint presentation is that you can pitch certain questions
to the person who is going to be speaking next on finance,
but I will -- and so 2ach can field this, but I -- T will
let you know that within the Phase II document we’ve nade
a very strong attempt to not only identify total costs but
also to describe reasonable expenditures, what can ue do,
vhat can be implemented in a single year, and trying to
figurs out vhat is a reasonable budget for each of the
progran elements, each of the necessary progran elements
over the course of the implementation of the progran.

80 there is both an -~ an effort to -- to
quantify the entire cost, as usll as an effort to break it
down into reasonable bite-size pieces, but for nore
detajled responses, I’ll defer you to Zach.

COUNCIL BUCK: I'm not antic --
asking for a response on the number right from you, Mary,
it’s Just a highlight to the rest of the staff, so ve nsed
to make sure ve're -- ue°'re all communicating and ve have
the number right, because ve need to know, because
obviously recycling is a big component, and we need to
know what it°s going to cost.

B R R B EEB NG R R L R oo momawmn

PAGE 71

MS. SCOONOVER: I understand.

CHAIRPERSON MADIGAN: Mr. Yeager.

MR. YEAGER: Let me Jjust make a quick
response to Byron. It won’t be comprehensive, but {n many
of our prograns ve do have these added costs that the
vater agencies and other interest groups vill have -- have
to make up.

For instance, in the water quality area,
there’s this uwhole realn of costs associated with higher
levels of treatment. We’°re going to some analysis there
to try to identify uhat that night be, and it will be
identified in the cost estimates as kind of a sidebar
that -- beyond the cost for the vater quality at the --
the punps that ue’re going to achieve with the particular
alternative. There is this additional cost associated
uith that, and in the water-use efficiency progran, and ve
recognize that there are -- are vater agency costs that
are going to be associated beyond those that CALFED would
be addressing with technical planning and -- and other
kinds of -- of support.

80 ve will try to identify those where --
vhere ve know they exist, but our approach has been to try
to confine our cost estimates to strictly the part of the
program that -- that CALFED can influence and can directly
inplement.

3!
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COUNCIL MEMBER BUCK: In that event, ve
definitely nead some discussions, because 25 mjllion
dollars out of CALFED for ultinately a progran that will
cost nillion dollars a year isn*t much of a share and
won’t be enough stimulus to make a lot of these projects
cost effective on a local level.

CHAIRPERSON MADIGAN: Surs. Sumne.

CO-CHAIRPERSON MCPEAX: Byron, vhat is --
vhat is the cost per acre foot that most of your nenbers
say is -~ is now the -- the reasonable -- not that they
vould pay the cost effective basis, but what is it costing
then nov for a reclamation project?

COUNCIL MEMBER BUCK: Well, two
nunbers --

CO-CHATIRPERSON MCPEAK: Including --

COUNCIL MEMBER BUCK: -~ for --

CO-CHAIRPERSON MCPEAK: -- distribution.

COUNCIL BUCK: Capital cost to
develop a recycling prolect is about $18,008 an acre foot.
That’s not the vater cost. The vater cost, amortized over
tine, ranges betwsen about to 988 --

CO-CHAIRPERSON MCPEAK: Yeah.

COUNCIL MEMBER BUCK: -- an acre foot.

CO-CHAIRPERSON MCcPEAK: I Jjuet ran the
nunber. I -—— I -- that’s exactly the number -- the
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range --

COUNCIL BUCK: Yeah.

CO-CHAIRPERSON MCPEAK: -- that we had
used with the State Water Conservation Coalition in *83
to --

COUNCIL MEMBER BUCK: Right.

CO-CHAIRPERSON MCPEAK: -- to deliver --
or *92 -- deliver the report to the State Water Resources
Control Board to, and that -- you know, the number vas
nuch higher. I would -- I would look at -- you know,
ue -- we vere at 750,888 to a nillion acre feet at a
billion.

COUNCIL MEMBER BUCK: Well, ve’re looking
at -- again, ve’re -~

CO-CHATRPERSCN MCPEAK: For developnment
costs.

COUNCIL MEMBER PEAX: Yeah, developnent
cost is ten billion dollars, roughly, to get the million
acre feet.

CO-CHAIRPERSON McPEAK: That —- that’s
vhat I -~ that’s the number I'm questioning, and then
you're telling me -- but so explain. You’re telling me
it’s about 588 to a thousand amortized.

COUNCIL MEMBER BUCK: Anmortized for each
acre foot of water, but --
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CO-CHAIRPERSON MCPEAK: Right.

COUNCIL MEMBER BUCK: -~ Jjust the --
the -~ how nuch money would you need to create that vater
supply is ten billion dollars, lump sum. That’s the
cost -- that’s vwhat then you would spread over 28 years,
and then when you pay that back and amortize it, the
actual vater you get out of it is -- is running betveen
and $888 an acre foot, depending upon the project.

CHAIRPERSON MADIGAN: Stu.

COUNCIL MEMBER PYLE: Yes. .Just as a
general comment and vorking uith the assurances work
group, I think the thing that is most difficult to get
into step with is the -~ addressing this fron the
progrannatic level. I think everybody wants to jump right
into vhat’s called the tools on the -~ on the thing, and
talk about legislation, talk about how do you set up
structures. contracts, costs, and a whole lot of things,
but, anyway, this - I think this i{s a good exercise, and
it’s -- it*s moving ahead pretty vell.

The one thing -~ a question I had the other
day vas -- vas kind of on a -- on a detail on the two
slides you just had up on here, Mary, and I know I could
save this for the work group, but I thought I would Jjust
bring it up today, and -- and the one before that, vhere
you say "Each stage must be completed before you move
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ahead, " and then -- and you may not need to put that on,
but in -~ in view of this, that each stage is subject to
these measurings and nilestones and contingencies and
triggers and so forth, it seems like we need another tern
for “completed,” but as you see most of these progran
elenents move ahead, completion of the element is going to
be kind of hard to get to.

Completion of a stage is going to be
contingent on these achievenments and nilestones and
contingencies, et cetera, so I just -- I just vonder --

MS. SCOONOVER: Yeah. You --

COUNCIL MEMBER PYLE: -- can ve find a
word that softens “completed"?

MS. SCOONOVER: You’ve -- you’ve keyed
into vwhat is a very difficult issue, and - and the
concept is that within each progran elenment there are a
variety of actions, and there nay be -- those actions nay
be able to be broken doun even further into constituent
parts, and so stages may include constituent parts through
one through three of a particular action, and then the
next stage may include the conclusion of, or the
cormpletion of, the reraining constituent parts that nake
up that action.

So by "completion," it’s not necessarily
conpletion of an entire progran element or aven entire
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action, it’s conpletion of what we have specified in the
laundry list of things that have to be completed in that
stage so that it’s clear what ve mean.

Completion may be proposed legislation.
Completion may mean funding at "X" level, vhere the real
total level of funding necessary s, you know, nuch
greater than "X," but it will be divided, hopefully, into
bite-size pieces that make sense within that particular
stage.

So when ve say "completed,"” we don’t mean the
elemant has to be cormpleted, or even total actions, but
whatever we think or whatever the progran nanagers and --
and the public thinks is then appropriate completion. Hou
ue define conpletion is going to be changed.

We -- we urestled with some other words, and
it ended up kind of softening the concept of there are
certain set things that we need to agree to up front.
It’s something that ue definitely should talk about some
nore, and I'n open to --

COUNCIL MEMBER PYLE: VYeah.

MS. SCOONOVER: -- suggestions.

COUNCIL MEMBER PYLE: That’s -- I think
it’s going to be a problen all the vay through, and it’s
kind of the same thing that Alex was talking about
yesterday of setting goals, and are we -- are vwe going to
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achieve goals, or are ve going to execute prograns, you
know, and whatever happens happens, so -- but it is a
thing that --

MS. SCOONOVER: Especially in the early
stages ve're looking at tying these stages to actions that
are vithin our ability to implement, so not achieving
ultinate goals of a progran within the first five years,
or vhatever the time frame may be, but actually actions ve
have control over, whether or not they are implemented --

COUNCIL MEMBER PYLE: Yeah.

MS. SCOONOVER: -- and being fairly
rigorous about how they’re defined.

COUNCIL MEMBER PYLE: Mr. Chairman, nay I
also address the connent of Richard, who I sat with
yesterday, and the fact that I moved over here, it’s
nothing personal. There’s no hard feelings. It has
nothing to do with representation, or vhatever. I just
like to look straight ahead, instead of continually
looking over ny shoulder.

COUNCIL MEMBER IZMIRIAN: No offense
taken.

CO-CHATRPERSON MCPEAK: Ton noticed you.
He actually mentioned that to me, and I said it uas out of
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CHATRPERSON MADIGAN: Roberta.

COUNCIL MEMBER BORGONOVO: On page 38,
vhen you talk about a description of the progran elenent,
your progran element would be defined as all of the
integrations of all the prograns, and then, again, when
you did discuss eminent donain and easenents, that’s not a
given, It°’s just one of the tools that you put in the
toolbhox.

MS. SCOONOVER: Yes. Yes. And -- and
not only potentialiy a desirable tool, but many of the
CALFED agencies have the pouers of eninent domain, and
people are concerned about how those powers could be
executed in order to implement the plan, 8o it’s both
looking at it as a tool for implementation, as wall as
looking at it fron the stakeholdar concern perspective
about hov might existing powers of eminent donain affect a
gtakeholder s particular Interest.

CHAIRPERSON MADIGAN: Bob.

COUNCYL. MEMBER RAAB: I have a comment on
the -- the document that came fron the Natural Resources
Lav Center. They gave exanples of entities that have
Jurisdiction over the Chesapeake Bay and so forth, and it
soemed to me that none of those entities captured the
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pronise in what -- vhat those examples offer, as far as
being picked up and ~- and pasted on to what ve’re trying
to accomplish.

I've given this matter eight or ten ninutes
thought in the last several months, and I keep thinking
that the -- the key to getting a good DERA here, an
environnental restoration agency governance, that polit --
that political ingulation is the key, and it would be
vesful, I think, to get some exanples to us of governances
that are -~ that work and are almost bullet proof.

Nothing is gofng to be bullet proof, but there are
several -~ I can think of one or two Federal examples and
one or tvo State examples of governances, and there are
probably more out there, and they nay -- and I think you
need to look into not just to administrative branches, but
also is there, out there sonevhere, Judicial authorities
that night be applicable to -- that might be gome kind of
a special naster that would be judicially appointed.

We had one in Marin County vho vas almost
bullet proof. A judge vas appointed to oversee one of the
largest community foundations in the nations, and he did
something very controversial, and meny of the people in
the county hated hin for it. Some loved hin, but the
point vas he vas bullet proof. We couldn’t touch hinm,
those of us that disagreed with him, and that vas - that

9
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respect. You uanted to see the -- you vanted to see hin geopolitical conplexities that are involved here in
straight on. CALFED, and so that I don’t -~ I didn’t ses any great
n 78
— PAGE 70

camne fron a judicial decision to have this kind of special
naster.

80 I would just like to put in a plea for
getting some more examples fron around the country that
are broader in scope than what ve saw in Betsy Rieke’s
paper.

MS. SCOONOVER: The -- the February
paper, I think the one you’re referring to, that talks
about the Chesapeake and the other efforts, was actually a
CALFED staff effort.

We have an executive fellow vorking with us
this year. Her name is Sue Lurie, and she took uhat we
had identified as three fairly complex natural resource
nanagement issues and tried to analyzs both the
institutional and financial mechanisne that they had used
to approach their probless.

Now it wasn’t that any one of those is going
to be directly applicable to ue. Nothing is directly
applicable to us. It’s both our curse and our challenge.
but the idea uas that there were things we could learn,
both fron their successes and fron their failure, and that
vas her attempt.

The nore specific itens that you’'re asking
for, issues about vhat has worked in other sectors, what
hasn*t vorked in other sectors, and looking at specific
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exanples is, indeed, the work that Betsy Rieke and

Doug Kenney are undertaking, and they, over the next fev
months, are going to be producing papers that hopefully
uill ansver or at least raise some additional information
that will help us answer our questions.

We haven’t ruled out the possibility of some
kind of a judicial decree as one of the tools that ve’re
looking at; again, not believing that an assurance package
{8 going to rest on one tool and one tool only, but
looking at it as part of the ultimate solution.

The one iten that they did make me take off
the list was the idea of a Czarina, and so I think that’s
the only --

CO-CHAIRPERSON MCPEAK:
have it back on the list.

MS. SCOONOVER: Fine.

CHAIRPERSON MADIGAN: Ton.

COUNCIL MEMBER GRAFF: This is somewhat
relevant to this, but it goes back to something Sunne said
about a half hour ago, and actually more to what
Assenblynan Machado said yesterday.

Sunne used the ternm "legislative oversight" of
this next round of decision. What I heard the assemblynan
say, and he’s only one legislator, but a key one, was that
he sav the necessity for legislative action in adopting --

Well, I'd like to
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and I'nm not quite sure what, but an alternative,
particularly an alternative that chooses, in -- in the
Burns-Porter terninology, a "Delta facility,” quote --
quote, unquote, and we never really heard a response to
that fron Mike or Lester yesterday, as to whether they
agree with that, and we almost had the situation a fev
months ago vhere the progran picked a, quote, "preferred
alternative” that, in simplified terns, would have been
vieved as a choice of one Delta facility or another.

EXECUTIVE DIRECTOR SNOW: Well, I mean I
guess I’ll -- I’ll start.

I mean I think that’s an intereeting issue
about what will the role of the legislature be vhen ve
have screened down to a preferred alternative. In ny
opinion, {t’s a issve that cannot be resolved at this
time, and in no snall part is an jssue on the local scene
betusen the Governor and the Legislature and on the
national scene betusen the President and the Congress and
not necessarily an {ssue for us at this point in time, and
I have had that discussion with Mr. Costa and Mr. Machado
and others, and I think ve need to keep the legislature in
the loop, keep them briefed, but in terms of deciding, at
this point in time, exactly what their action point should
be and vwhat it should encompass, I think is premature and
probably argumentative, without being able to resolve it
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at this point.

CHAIRPERSON MADIGAN: Yeah, I -- this is
an interesting subject, and I don’t want to try to
predeternine how it -~ how it comes out right now. I
think the process has great value, for -- for process sake
here, but ve are heading tovard one or two or three of the
nost difficult jssues in this entire progran, and that is,
to me, uill the -- will ~- in the -- in the classic sort
of federalist papers notion of representative government
and things like that, at both the State and Federal level,
those State and Federal elected officlals be willing to
grant a sufficient amount of power to an implementing
entity for this progranm that the progran has a chance of
long-tern success.

I don’t knov the answer to that. I don’t
think ue have even begun to explore that in any depth with
the people who will ultinately be making the decisions,
but It is -- it Is -~ that will be a very difficult thing
to ask an elected official to do.

Ann,

COUNCIL NOTTHOFF: But relevant to
the assurances discussion, certainly some alternatives
are, you knov, in -- in selecting an alternative, one of
the key criteria is going to be vhether or not you can
assure the damn thing, right?

a3
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MS. SCOONOVER: Yes.

COUNCIL MEMBER NOTTHOFF: And so that’s
the kind of analysis that you’re coning up with as to uhat
you can assure and what you can’t assure. That’s getting
played into the alternative selection and analysis, 80
that’s vhat’s generating the -- you know, this alternative
gcores higher on the ability to assure, and this
alternative scores louer.

I mean is that -~ that -- i{t’s that public
process and -- that’s feeding back into that. I mean --
and, vell, I guess I'n Jjust having a hard time
conceptualizing the tining of that. I mean that we’re in
such ~- the infancy of trying to figure out how we would
assure some huge public works project or something.

How {s that going to be -- how do you propose
to tie that back into the alternative selection process in
a time to meet the kind of tining deadlines we’re
currently under?

Is that...

MS. SCOONOVER: Oftentimes, in a process
like this, it is sequential and not concurrent, you Know,
they figure out what -- entities figure out vhat it is
they vant to do, and then they figure out hou to
implenent —

COUNCIL MEMBER NOITHOFF: Right.
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MS. SCOONOVER: -- it.

Because of the nature of this progran and
because there’s so much history, ve can’t wait to discuss
assurances, but vwhat it neans is we have these concurrent
processes going vay -- going undervay, where you’re
developing prograns at the sane time you’re trying to
deternine can you assure each of the prograns.

It’s an interactive process. We have constant
back and forth within -- at the progran level and in
public forums like this. You know, how we pull it all
back together is part of the reason that we’re trying to
pull together these implementation strategies, the
individual implementation strategies with a progran-vide
inplenentation strategy, so you tie the technical
substantive pieces of the progran to the assurance pieces,
and at a certain point, it will be presented in a vay
vhere the CALFED agencies, members of the public, BDAC
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CHAIRPERSON MADIGAN: Sunne.

CO-CHAIRPERSON MCPEAX: Mr. Chairman, {f
Bob Raab has spent eight or ten minutes thinking about It,
on the structure of the organization, that’s a lot nore
than I have, and you have personally enlightened ne a lot
this morning about your thinking.

I do vant to comment on the assurances and the
staging as it relates to an agency and the -~ some of
the -- the question, Ton, you raised about Burns-Porter,
and then, Ann, you’re raising about the decision on
assurances.

The first is that I think, in all reality,
political, public policy reality, that ue croes the
threshold of whether or not there’s going to be public
legislative body involvement {n the decision on a Delta
facility in 1962. I personally don’t think that elther
the Legislature or Congress could make a decision such as
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Quite honestly, I thought they had said, "Go
off and don’t bother us, until you can get your act
together,"” 8o I was toiling out here thinking, "Okay.
That’s vhat ve’re doing," and, wou, they sort of knocked
me upside the head with a two-by-four and said, "No way
are ve going to accept what you’re" -- "what you’re doing.
It’s time to fnvolve us."

I*ve heard the Chairs of the tuo committees
use the word "oversight," Mr. Machado more often than
Senator Costa, without realiy specifying that, so I don°t
know what -- what they have in mind, and I’m not sure
exactly hou that gets worked out in the assurances
packags, but ny simplistic political counsel would be to
have the right kind of tension as ve’re going forvard in
vaorking out an assurance package and soms of the details
for implementation.

Ihe question that you raised, Bob, about
political insulation is a very tough one, because, of
course, it’s Just fine as long as everybody agrees with
the decisions of the boduy, and as soon as things start
going south, then the question is "Well, why isn’t such a
body more responsive?”

Novw the reason that I don’t spend any time
thinking about the organizational structure — and I trust
the rest of you to do that, but until we have specificity
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nenbers vill have an opportumity to say, "We don’t think 18 that vithout a stakeholder process such as that we’re
it’s going to work. We don’t think what you’ve presented 18 engaged in and a very broad consensus, nor could ve,
is implementable,” or "We believe that this is an 28 stakeholders, think that ve can substitute a good faith
appropriate vay to proceed. We think there are enough* -- 21 dialogue negotiation process among stakeholders for the
“thera is enough here, both substantively and 22 public trust vested in elected officials, and, boy, that
sssurance-vise, that ve're willing to take the risk and 23 has been brought home pretty clear to me in the kind of
take the next step.” You know, obviously we’re shooting 24 reaction ranging fron resentment to suspicion to hostility
for the latter. 25 fron legislators as to vhat we were doing.
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on perfornance of the estuary and vhat vwe’re trying to do,
the organizational structure, in my opinion, is
rearranging the deck chairs, and the one principal that
uas up there fron the institute -- I gueas is what it vas
called -- that spoke to that is "Let the structure follov
the function.”

That°s not to nininize the importance of what
the organizational structure and povers will be, but I
think part of the assurances that are very important --
and I don’t know how it°s all going to work, but, Ann, you
raise that —- is when ve’re taiking about staging, if
ve’re not clear about as much of the thresholds or the
decision points, nilestonss, I guess is a tern you're
veing here, baing objective and obeervable and getting
avay, as much as poesible, fron subjective decisions that
could hang up the uhole implementation, than any agency
entity that*s suppossd to implement is going to be caught
up once again in the same kind of political dynanics that
ve’ve see historically.

80 I would Juet like to underscore first that
there needs to be a process that continues betuween any
entity and legislators, back and forth connunication;
obviously continved stakeholder input of some kind, even
with a nev entity that night be put in place, and that, in
order to have success of any entity, I think it really has
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to depend on clear perfornance standards or objectives of
this progran, with those being as explicit, observable, in
an objective vay, therefore quantitative to the extent
possible, as we can nake them. That’s going to help a
lot, I think.

CHAIRPERSON MADIGAN: Thank you, Sunne.

All right. Thank you all very much.

If there are menmbers of the audience who would
like to speak on this issue --~ I don°t know that we have
speaker cards, but we’d he happy to hear from you; if not,
ve’re going to take a break. Be back at 18:45, and ve
yill resune vith finance.

(A break vas taken fron 18:31 a.n. to 1#:46 a.n.)

CHAIRPERSON MADIGAN: I wonder if I can
ask members of the BDAC to take their seats and get
started.

All right. Let’s go shead and get started.

The next iten on the agenda is the about-to-be
looning question of finance, and I vant to ask Eric to
introduce the subject.

COUNCIL MEMBER HASSELTINE: Okay.
you. Thank you, Mr. Chairman. Thank you very much,
Mr. Chairman.

We’re going to proceed now with the discussion
about some of the aspects of the financing progran.

Thank

PRBRRPREREENEHEEEREEoonoas wumw
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As I related to the Council last month, in
bringing you up to date with the finance working group, ve
have been struggling with the benefits-based approach and
trying to fornulate a -- a progran of financing that --
that nakes some logical sense, and ve’rs ruwning into nany
of the problems that have been discussed here today with
assurances and vere discussed yesterday about the progran
in general, that at certain points there are Jjust some
decisions that have to be made as to how you're going to
proceed further, and unfortunately we have become sonevhat
bogged doun, as I described to you last month, on a couple
of key issues about, you know, who should pay and how
nuch.

The overall difficulty uwith the benefits-based
approach is that many of the benefits, especially of the
ecosysten restoration progran, are not -- are not
quantifiable and very difficult to put a dollar figure
on -- on vhat -- vhat thoese benefits are worth. That then
becomes vary -- and then it becomes increasingly difficult
to then assign the costs of that project out to the
various parties who are considered to be beneficiaries.

S0 ve posed some questions to you last month
that I think BOAC, as a vhole, needs to address. One of
those {8 going to be addressed nov in sone detall by
Zach McReynolds, our -- owr staff person, and -- and then
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1 following his presentaticn on one of the -~ one of the i1 to vhat ue’re about to discuss, and so, since ve’re not
2 details here, which is on the question of user fees, I°d 2 going to meet again until May, a lot of what happens on
3 like to get back and -- and perhaps at least set the stage 3 the bonds may happen between now and May, and so I Jjust
4 for some further discussion on -- on some of the broader 4 vant to say, at least to some extent, ve can’t avoid
5 lssues that -- that pertajn, and the basic question 5§ talking about the two of them in concert.
6 that -- that we’re going to vant to look at, at some 8 COUNCIL MEMBER HASSELTINE: Fine with me.
7 point, is that —- that one that is posed at the botton of 7 Zach.
8 page 15 i{n the -- {n the packet, within the assurances and 8 MR. MCREYNOLDS: Thank you, Eric.
9 finance issves paper. ] It’s poesible that my presentation nay
19 So, for nou, let’s get -- let’s get started on 18 actually fit these two things together; if not, I'm sure
11 a fairly detailed discussion of how the concept of user 11 that vwe can figure out hou that°s supposed to work, but
12 fees may -~ may enter into the overall finance progran, 12 let me step back to sort of the fundamentals of what ve’ve
13 and for that, I will turn it over to Zach McReynolds, 13 talked about before, in terms of financial strategy.
14 until ve get done with Mr. Graff’s question —- 14 I’n glad we got to take a break before ve
15 COUNCIL MEMBER GRAFF: VYeah. Well —— 15 started, because otherwise I vas thinking about like
16 COUNCIL. MEMBER HASSELTINE: ~-- that is. 18 having everybody do calisthenics, becauses you knou how
17 COUNCIL MEMBER GRAFF: -~ just one point. 17 the -~ exciting this finance stuff is and everybody Just
18 Yesterday, you nmay recall, I asked the 18 sort of, you know, snaps --
19 question of whether ue vere going to have Governor’s bond 18 CHAIRPERSON MADIGAN: Now Zach --
28 proposal on the agenda, and then there’s been silence 28 MR. MCREYNOLDS: -- awake the instance
21 since then, and maybe some of the people here don’t 21 that you start talking about it, but --
22 realize why, and basically what happened was 22 CHATRPERSON MADIGAN: Zach, you need
23 Mary Scoonover cane to me and said it wasn>t noticed on 23 to --
24 the agenda, therefore it couldn’t formally be discussed, 24 MR. MCREYNOLDS: Yes.
25 but I Just vanted to note that it is very closely related 25 CHATRPERSON MADIGAN: -- understand
21 g2
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that -- that — and -~ and frankly it’s very impressive.
Here is a group that has willingly undertaken the notion
of having a sugar fix in order to stay alert and effective
during these conversations.

I’ve noticed all of you forcing yourseives to
pick up the red licorice and the -- the chocolate, and --
and I°n in -- and I'n impressed with your comnmitment to
the process that would allow you to do that.

MR. MCREYNOLDS: We could probably get
sone more MeMs in here, too, if ve needed them. Let me
know how that works.

The financial strategy: Now I knov this is a
little bit broad and general, but the financial strategy
is to ansver the question “Hou are you going to pay for
this whole thing,"” and the ansver is we’re going to pay
for it vith a nix of Federal, State, and user, or
end-veer, funds. That’s pretty broad and gsneral, but
that’s the strategy, and in the absence of specific
nunbers, how much these things are going to cost, it vas
really hard to come up with specific cost allocations for
who’s going to pay how much, because I mean as soon as You
nake this first statement -- I’ve got to have my little
laser thing.

As soon as you nake this first statement that
it’s going to be a mix of Federal, State, and end-user
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funds, the next thing is "Well, how much for each,” and
vhere we’ve gone is to say, "Well, wa" -- "ue don’t have
the specific nunbers right now, but ve can lay out some
principals, some guidelines that will constrain the
ansver, " 8o that when you start trying to divide it up
later you’ve got some rules to play by.

80 that’s vhat we have been working on, and
that’s vhat Eric discussed last month, or this set of
rules or -- wow, thanks -- this set of rules or guidelines
that would tend to constrain the answer, when you start
trying to figure out who’s going to pay how much of those
three sources.

I'n not going to rehash this vhole
presentation, because I really vant to get to a level more
detail in this presentation, but this is more a matter of
context for what I*m going to talk about later in this
presentation, is our -- our background of where ve°ve cone
80 far, and, you know, CALFED has a Hall of Fame for
classic overheads that ve’ve presented to you, and I don°t
knov {f you remembered last month, but Chairman Madigan
called one of my charts, I believe, a viring diagran for a
pantiun chip, and that one is now in the CALFED Hall of
Fame, and I've ~- this is the 286 chip, and -- I'n
sorry -- the colors came out a little nuddied.

I'n disappointed. I took this over to Kinko’s

nyself in advance.

Benefits flow out of the common prograns to
end veers and to the publiic, and -~ I don’t know if you
can see these very well.

See these big, fat green lines and this big,
fat green dollar sign?

BRABRERREENSE

quadrants don’t exist, but this is the one I'n going to
focus on today in this presentation, this sort of
northeast quadrant here, and that’s what this -- this
controversy is about.

Nou before I get too much farther into this,
Mary Selkirk has asked me to put up, so that you can think

93 84
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1 and had it printed out, and it didn’t come out the same 1 That’s where the money comes fron. Money

2 quality that we nornmally get, but this is the same -- this 2 comes fron the public to go back and pay for those

3 s the pentium chip simplified, and the uhole point that 3 prograns, 80 that’s the simplified version. That’s all --

4 that chart last month vas trying to make relates to -- 4 that°s all that chart last month vas trying to say vas

5 here’s our progran, the yellou boxes. That’s the 5 that there’s bensfits flowing out to people, and the money

6 alternative, all the pieces put together, and the theory 68 is coning back, and this is important, because as

7 is that benefits flow out of, for instance, storage and 7 you’ll -- as you’ll ses later, we can zoon i{n on parts of

8 conveyance to end users and also to the public; that’s a 8 this and get into some more detailed questions.

8 theory, and that benefits throv -- flow from -- ] Okay. When ue -- uhen ue talked about these
18 CHAIRPERSON MADIGAN: Don’t anybody -- 18 principals in our finance work group, ue kept hitting up
11 MR. MCREYNOLDS: -- the common -- 11 against some of the same couple of questions over and
12 CHAIRPERSON MADIGAN: -~- react too 12 over, and one key issue, one of the -— one of the two big
13 quickly just yet. 13 friction points that ve keep bumping up against is the
14 MR. MCREYNOLDS: VYeah. I -- I knov vhere 14 idea of user funding for the comnon prograns, and where
15 sorme of the complaints are on this stuff -- 15 that fits into this. same chart, but ve’re just nov taking
18 CHAIRPERSON MADIGAN: VYeah. the magnifying glass and zooning in on this region.

17 MR. MCREYNOLDS: -- 80 I'm —- should end users pay for part of the connon
18 CHAIRPERSON MADIGAN: Yeah. prograns? That’s one of the four quadrants here.

19 MR. MCREYNOLDS: -~ trying to cover That doesn’t mean that the other four
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about them, the questions that I would like to pose at the
end of this presentation, sort of, you know, the -- the
general question to me is, "Well, what do you expect out
of BDOAC? What" -- “What questions do you want then to
ansver for you? What kind of feedback do you want? What
are you trying to get out of this?"

Vell, here’s the questions that I'd like to
talk about when I’m finished.

First question: Should a vater-user charge be
used to fund a portion of the common prograns?

Is the Delta watershed the appropriate
geographic reach for such a charge?

Should an across-the-board charge be used that
includes all users?

8Should so-called ability-to-pay concerns be
considered, and if so, how?

And the last question, 1f ue just have lots of
time left over at the end, can this approach be
generalized?

And I’ll explain vhat I mean by that if ve —
if == if ve get to that, but quickly, what that means is
that I'n focusing on vater users and the common prograns,
and I'm vondering if the approach can be generalized to be
any tupe of user for any type of progran, and I don’t know
if va’ll have time for that or if there vwill be any
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interest, but that°s the idea of that last question.

Okay. So kind of memorize those. TIhat’s kind
of what you’re going to be hit with at the end of this
presentation as -~ as questions back to you.

Okay. FRirst of all, we're talking about user
funding for the common prograns.

Now we acknowledge here that there are lots of
different types of potential end users. You have vater
users, property owners, fisheries users, recreational
users, water dischargers, power users, and potentially a
vhole list of others that -- I always put others on there,
because I usually forget one important one, and this keeps
ne from looking like I forgot, but I don’t know what’s in
here. I tried to put all the ones I could think of in
there.

If you can think of some others, let us know,
because the idea is to have sort of the uhole wmiverse up
on the screen to begin uith.

I put that chart up because I was going to
put — I was going to put this chart up, and I didn°t want
you to think that I had forgotten about the others, but
this presentation really is only focusing on water users.
That doesn’t mean that the others aren*t there. It°s that
I -- ve’re trying to get some focus on this particular
issue.

E—016841
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1 First question, in my mind, vas: What’s the 1 defined by an example, but it’s generally the idea that
2 rationale for having water users pay for a portion of the 2 vhen you’re making a decision on how to use vater, the
3 conmmon prograns? What’s your -- vhat’s your logical 3 costs that you're thinking about should include your
4 Justification for having that happen? 4 impacts on the ecosystenm, as well as just the costs of the
5 We talked about three of then. The first one 5 purping or the pipes or the actual water purchases. You
8 has to do vwith our benefits-based principal, which is 68 need to think about the -- the overall effects of your
7 really uhat’s reflected in this chart on the left. 7 actions and internalize or bring those kinds of costs or
;] If you have benefits flowing out of the common 8 Iirpacts into your decision-making process.
8 prograns that go to the end users, then the benefits-based 8 And the third justification for having an
1# principal says they ought to be paying part of the costs. 186 end-user charge is really a practical consideration. and
11 The second possible rationale -- and these are 11 this little box at the botton is trying to illustrate
12 separable. These are -- there’s -- these are connected by 12 that, and, once again, this is separate fron the other two
13 “or"s, so it could be one or more of the following 13 reasons, but it turns out that user funding is one of the
i4 rationales might give you a basis for having this kind of 14 wvays that you can get a stable source of revenue for
15 a charge on end users, but the second rationale might 15 "0" and "M."
i6 be -- and this is sort of ala Racennalli decision, where 16 If you look at the other sort of legs of the
17 everybody that’s part of the problem needs to contribute 17 stool, if you look at the State and Federal general fund
18 to find the solution. Another justification nay be 18 appropriations, which is vhat the -— the Bay-Delta Act,
18 that -- that end users are part of the problen and, 18 the Federal money that’s coning in right nov, is an annual
28 therefore, they should somehow be contributing to the 28 appropriation from Congress. That can be veed for either
21 solution. 21 capital or "0" and "M," but it can hardly be called
22 And in our discussions in the finance work 22 stable, because it’s subject to appropriation risk every
23 group, one of the -- one of the reasons that this uas 23 year. You’'re never quite sure how much you're going to
24 (Important fron a -- a8 -- an econonic standpoint, vas this 24 get or if you’re going to get it.
25 concept of internalizing costs, which is -- it nay be best ] State G.0. bonds, which is what Prop 204 is,
99 168
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sort of the second leg of the stool that we’ve got in
place right now, that’s stable; approved by the voters.
You can -~ you can do it. It can ba used for capital, but
you can’t use tax-exempt bond proceeds for “0" and "M," 80
if you're looking for a stable source for "0" and "M,”
you’ve got to look somewhere else, and it turns out that
these kinds of end-user charges, put in place correctly,
can be stable and are fundable. They can be used for
either capital or "0* and "M.”

I vould point out that this {sn’t the only
sourcs that you can get this kind of money. There are
othar places that you can get stable sources of
"0" and "M" funding, but this one is an cbvious one, and
it’s a good one, 80 I’n not sure to what extent ve need
to -- to develop others, but this -- one of the practical
reasons for putting something like this in place may be
the question of "Well, hou else are you going to get
stable funding for "0" and “M" without something like
this?"

8o that’s the three reasons why -- vhy this
Rind of discuesion nay make sense, and I think if you
assume that there is such a charge, which is already a
leap -- I mean ve don’t know if there’s going to be a
charge like this, but if you assume that there is going to
be a charge, that -- that one -- that, for some reason,
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one of these three rationale that I’ve Just gone over
results in a charge, a bunch of questions conming up, and
these are the kind of questions ue discuesed in the
finance vork group, and that’s vhere -- I°nm going to go
through then one at a time, so I think vhat I°ll do {8
I’11 leave these questions up over here, as I step through
then, to try to sort of keep my place uith where I an.

First of all, the first question I’ve kind of
already answered: What would the money be used for?

The specific focue of this discussion is
this -~ this money would be used for the common prograns,
and there is a -~ there’s a concern among people that If
you're going to raise money fronm this kind of a charge and
dedicate it to comnon prograng that you have to nake sure
that that’s vhat it’s spent for, that the -- that the
Kitty doesn*t get raided somehou, and that’s sort of a
governance question vhich cones up, but gensrally the
ansver to this kind -- this question is ve’re talking
about user money for connon prograns, 8o that’s the answer
to the first question for this little quadrant, that
northeast quadrant of that chart.

The second question is: Who would pay it?

The concepts we talked about, there are a
couple of different dimensions to this “Who would pay?”
The first has to do with geography.

BEXBRERBEEENBHEEBREBoonounaswme
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What kind of area are you talking about?

This chart -- this is actually an another
CALFED Hall of Fame chart that I pulled out of the
archives. This is our little problem area, and then this
is the solution scope, but the general idea of this blue
area here, this defines the geographic extent of the
vatershed for the Bay-Delta, plus the service areas, plus
a lot of the ocean out here, but, frankly, I couldn’t
figure out hov to wipe that off, but that’s -- so if you
ignore that part out in the ocean, this part is the -- the
part that’s on land right here was sort of the —- the
starting place for what kind of -- vhat the geographic
reach should be. .

The only other alternative that ve really
discussed in the finance work group was the whole state.
That seemed to be the two -- the two choices. Either you
get this kind of an area or you ~- you sonmeshou enconpass
the whole state. And this one, in our discussions, looked
like the most attractive, the most logical, 8o in answver
to this question "Who would pay," generally -- and let
ne -~ since I’n about to sort of indicate a consensus
here, let me indicate that the work group didn’t take a
vote on any of this stuff, and the representation at the
uwork group changes for every meeting, so you can’t take
anything particularly that comes up here as being sone

183

sort of a ringing, unanimous endorsement fron this work
group that you sent off to do the work, but this is
generally the kinds of -- tha consensus was forning around
the ideas I°n going to be talking about here, and then the
idea is to bring the questions back to BDAC, but generally
this looked like -- this Kind of a region looked like
vhere the consensus was -- was heading, as opposed to a —-
an overall stateuide-type charge, more sort of a
connection to the -- to the problen tupe rationale than
anything else.

The second dimension of that question "Who
should pay” had to do vith the -- the type of wvater right,
and there are lots of different types of vater rights out
there, and ignoring for nov the practical and political
and legal conplexities of making this statement, generally
the vork group said, "It shouldn’t matter. If you’re
talking about a fee for connon prograns, it shouldn’t
natter what kind of vater right you" -~ un -- "the type of
vater right that you get your water under. It should
apply universally."”

Making that kind of statement is fraught
vith -- frauvght vith complexity, and I*1ll discuss a little
bit of that later, but if you ask people sort of in
fsolation, "What’s the right answver,* this is kind of vhat
they came up with. It shouldn’t matter. VYour're talking

BRURREGENEHELERERoo N urwmm

PORTALE & ASSOCIATES (288) 482-3377

E—016842

E-016842



BB RRBREENELEE R EEvononswmnm

p— PAGE 185 SHEET 14

about using the water, not the legal basis under which you
use it, and so you should -- you should ignore that.

That sort of ansuers the “Who would pay”
question.

This is the geographic reach, and it’s anybody
who uses water in that area. That’s the vater users
you’re talking about of “Who should pau?"

The next set of questions has to do with "How
would the charges be deternined," “What kind of things
would you consider in setting the charge," sort of, in
English, "Hovw much per person?”

The first thing that people jumped in with vas
that it probably needed to be a mandatory-type fee, since
you’re talking about common progranms, that a mandatory
structure made the nost sense.

The first thing that people said should be
considered would -~ in all likelihood, would be the
quantity of use, and the concept there was -~ and this is
related somevhat to the next one, return flow. The
quantity there was: How much vater vas used and didn’t
find its way back into the watershed?

So you’re talking about ~-- and I don*t know
if -- I don°t know what this means in legal terms, or {f
it has a meaning in legal terms, but the concept that
people vere talking about vas the depletion concept, so if
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you’re — i{f you’rs putting some of the vater back in,
you -- that’s sonehov taken into consideration.

The next thing that people said should be
considered would be return flov, quantity of return flow,
vhich relates back to what I Just said; quality of return
flow; location of the return flou.

The idea there is that the higher up in the
vatershed you put the water back in, the more benefit it
has all the way down the river, and so you might vant to
take that into consideration in determining vhat your fee
is.

And then the tinming, and the timing goes back
to our sort of time value of -- of vater concept, where
using vater at one time has a different impact than using
vater at a different time, and your fee should probably
reflect that, for the return flow, as uell as the next
one, which is time of use, and as I sort of -- time of use
I kind of explained here, but it’s -- these -- these are
all three sort of related.

The things that people suggested probably
shouldn’t be considered at first are naybe as inportant.
The priority of uee and the type of use, and the -- the
tupe of use relates to whether it’s water for municipal
and industrial purposes or for agricultural purposes or
for environmental purposes. It’s that -- vhat you’re
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using the water for, in the absence of considering

these -~ its impacts on these other sort of things, really
doesn’t matter, and your priority of use, your legal
priority of use, really doesn’t matter for this kind of a
charge.

That -- this is a ~- this is a tough order to
fill, because this is sort of -~ in an ideal world, {f you
could construct a fee without vorrying about legalities or
prior lav or technical considerations, this is sort of
what people think. You sit them in a roon and you say
“Nhat should the fee look like for this sort of a
purpose?” This is what they come up with, but it's a
tough order. Tt°s hard, and we can talk about sone of
that In a ninute, but that°s generally the answer.

Hov would charges be deternmined?

G bR RooNwouswmne
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ve didn’t have a real specific ansver to this, but ue --
once again, we had sort of some -- sone paraneters, sone
ideas on -- on what should -- vhat should you take {nto
consideration when you’re starting to -- when you’'re.
talking sbout the starting date.

The first one is the practical needs, which
essentially, if you put it into Bnglish, "Well, uwhen do
you need the money?"

I mean if you’re going to use it for common
prograns, when do the common prograns start, and how nuch
do you need, when, 8o you have to take that into
consideration.

There’s also sone discussion that people
ghouldn>t start paying such a fee until they're starting
to get some kind of benefit related to it, so you probably

They’d be determined based on, I guess -- jump 16 need to think about when the benefits start, as in terns
back. The charge would be the same for everuybody, except 17 of wvhen such a fee should start.
for variations based on differences in these itens, so if 18 And the last one has to do with the topic that
the fee’s going to be different for different people, it’s 18 I think Lester and Mary Scoonover touched on yesterday and
going to be because they have different characteristics on 28 then a little bit again this morning, which is: This kind
either the amount they use, how it returns back to the 21 of a fee night be part of an overall assurances packoege,
systen, or the time they use it. 22 and that’s kind of vhat this little graphic here is

The next thing we talked about vas starting 23 referring to.
and ending, vhen -- when would such a fee begin and end. 24 Part of the assurances deal, part of your --

This is a -- this is -- this is actually a — 25 your corplex negotiation of linking all the components
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So if you’re going to use this for

"0" and "M,” then you need to have this kind of a fee

on -- on tap to be able to pay for those "0" and "M" costs
for as long as you expect those things to be around, and
that’s a -~ that’s a tension that ve can’t really resolve
at this point, because we don’t have the specific enough
application of this kind of a fee, but I think that those
are the kinds of -- of things, dynanics, that you need ta
think about in terms of an ending date for this kind of a

together and tying them together may -- nay have financial
aspects to it, like when this fee might start, and what
I’ve shouwn here is just a conceptual example of -- let’s
8ay you have a certain common progran that you're trying
to fund. You night have some period of time that ——

that -- that -- the concept here i8s you’d be going for the
first, you know, five or ten years with a lov levael of
fea, and then you have gsome sort of assurance trigger that
kicks in and says, "Okay. Now you can move forward on" --

"on a storage-type option." fea.
Well, ons of the ~- one of the triggers to Next question: How would the fee be
that or one of the conditions to that is that you ramp wp collected?

You ve got some -- sOme easy ones and sone
hard ones. You -- one way that you can collect this kind
of a fee would be under some sort of an amendment to
existing contractual ralationshipe.

Once again, I’m not suggesting that any of
this is easy, but here’s the roster.

The second thing could be, as part of your
inplenentation agreement or package, vhatever set of
things that Mary Just talked about that you end up putting
in place to get the vhole deal moving, uhether that’s
State legislation or Federal legislation or signed
contracts or bond covenants or vhatever it s, you can --
you night be able to find a uay to legally impose such a

the user fee, and that°s how you connect the two.

80 notice that the years aren’t labeled and
the dollars amounts aren’t labeled, so it’s a —- {t°g ~-
it*s nore of a conceptual {dea than it is a specific
exanmple, but it’s one of the things that might effect when
such a fee night begin, is how it°s vorked into the
overall assurances plan.

Ending date, there vere a lot of comments that
you -- any tupe -- any ree like this you put into place
needs to have built-in sunset provision, and then the sort
of the counterpoint to that is "Well, yeah, but the
“0* and "M" costs don°t have an end date" -- "end date.
They keep going on."
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1 fes on the correct group of pecple through this kind of an 1 wvould take a major bureaucracy to implement it. You'd

2 Implementation package. 2 have to, under this scenario, deternine the efficlency of
3 You might also be able to nake it in terms of 3 wvater use of every single party here, vhether they be a

4 vuhen people sign up for progran benefits. If people, for 4 contract vater user or & riparian vater veer. You°d have
§ Instance, opt in to some storage facility, they say, S to deternine uhether he uas degrading the vater quality in
8 “Yeah, I like this particular storage facility. I’nm going 8 terms of merely concentrating the load that’s in it or

7 to sign up," well, one of the things that they night sign 7 vhether he’s adding load to it or whether the load he's

8 up for at the same time is this kind of a fee. It’s like 8 adding is detrinental or not.

8 a possible tool. 8 I think {t’s just a quagnire.

18 And the last bullet point sort of goes uithout is CHAIRPERSON MADIGAN: Eric.

11 saying. I don’t know the exact structure of hou this 11 COUNCIL HASSELTINE: Well, you're
12 would be worked out, but these are the -- some of the 12 absolute -- you’re absolutely right, Alex. It is a

13 kinds of tools that you can use to put this in place. 13 quagnire, and it’s a quagnire before ue even get into your
14 CHAIRPERSON MADIGAN: Buron. 14 quagnire, and it all starts uith trying to calculate the
15 COUNCIL MEMBER BUCK: GQuestion, Zach. 15 benefits to everyone and then allocate the costs of -- of
16 I don’t ses legislation up there for a 18 the action, in proportion to the benefits received, so I
17 nechanisn, or is that Just -- 17 nean there’s an endless, endless number of calculations
18 MR. MCREYNOLDS: TIt°s hidden in hers. 18 that could be assigned to this progran, part of uhich

18 COUNCIL MEMBER BUCK: In there? Okay. 18 you've Just indicated.

MR. MCREYNOLDS: It°s hidden under 8 It’s our feeling that we have to come to grips
21 irmplementation agreement, slash, package. It’s a 21 with some basic principals that would apply here that

22 progranmatic tern, but that’s -~ that’s uhere it’s 22 would govern the vay in which this is financed, and then
23 supposed to be. 23 through some sort of judgmental process, without doing

24 CHAIRPERSON MADIGAN: Alex. 24 those dstailed calculations, try to come down to some sort
25 COUNCIL MEMBER HILDEBRAND: For me, it 25 of reasonable allocation of the cost of the progran back
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to the people of the State of California, whether you call
then the public, through their taxes, or you call then the
users, through the water they use, and -- and vithin --
and then the user fees, of course, apply only to the
geographical area that -- that Zach shoved on the map,
vhich {s -~ I don°t -- T don’t know. It looked like about
82 percent of the state, whereas the taxes would apply to
everybody, and there’s -- there’s arguments on both sides
of that.

But nevertheless, we’re looking for sone
reasonable vay to get some sort of an allocation fornula
out on the table so that all the parties involved in the
end can come together, as ve all expect and anticipate, to
nmore or less negotiate this thing out, and the -- I don’t
know how big that table is going to be, but certainly the
stakeholders are going to be involved, and then, fron what
ve heard yesterday, the legislature is probably going to
be involved, and -- and a lot of other people are going to
be involved, because everybody is affected, but, you know,
in the end, it -~ {t has to be not so much vhat can be
denonstrated mathenatically or philosophically to be fair
and equitable to meet everything else, but the final
result is vhat’s going to be acceptable to the people of
California.

CHAIRPERSON MADIGAN: Maybe we could --

113
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COUNCIL MEMBER HASSELTINE: And —-

CHAIRPERSON MADIGAN: -- contract uith
the I.R.S. Their auditors seen to be --

COUNCIL MBMBER HASSELTINE: There you go.

CHATRPERSON MADIGAN: -- in that kind of
a nind-set.

COUNCIL MEMBER HASSELTINE:

COUNCIL MEMBER HILDEBRAND:

COUNCIL MEMBER HASSELTINE:

COUNCIL MEMBER HILDEBRAND:

COUNCIL HASSELTINE:

COUNCIL MEMBER HILDEBRAND:
establish a new I.R.S. We’'ve --

COUNCIL MEMBER HASSELTINE: No.

But —-

Like you —
But -

- gay -
But P,

-- let’s not

COUNCIL MEMBER HILDHBRAND: -~ got one.
COUNCIL HASSELTINE: Well, all

ve’re trying to do is to get some sort of reasonable
financing progran on the table to be deternined and -- and
adopted or -- or modified, whatever, by vhatever final
process it will follow the BDAC process, because I -- I'n
sure ve all know that whatever ve come up with hers, as an
advisory comnission, is not the final deal, and -- and so
we don’t see anything really to be gained by doing massive
detailed calculations of benefits and/or the types of
things that -- that you just brought up, Alex, in terns
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of, you knov, exposure to -- to user charges or the
criteria on which user charge might be based, if you were
going to do that type of a technical discussion.

CHAIRPERSON MADIGAN: Byron and then
Hovard and then Bob.

COUNCIL MEMBER BUCK: Eric made a point
which really resonated me is the basic principals for
this, and it gets right back to Alex’s quagnire, and
this -- this is really Public Adninistration 101, and,
Mike, you can probably help me on this, but if I recall,
sort of basic principals for fee structures or taxing in
general is equity, ease of collection, and simplicity, and
we need to balance those --

CHAIRMAN MADIGAN: Right.

COUNCIL MEMBER BUCK: -- things. We
can’t get --

CHAIRMAN MADIGAN: Right.

COUNCIL MEMBER BUCK: -~ In our pursuit
of equities, so detailed that we get a structure that is
80 conplicated that we end up in quagnires and
bureaucracies, like Alex fears. We really have to balance
those three objectives and -- and achieve it with that
balance.

CHAIRPERSON MADIGAN: Howard.

COUNCIL MEMBER FRICK: Why would you
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include areas of the State that have no hydrologic -- no
hudrologic connection to the Delta, either supply-vise or
use?

MR. MCREYNOLDS: Okay. Actually that --
that point was brought up in the work group directly, and
the sort of immediately res -- i{mmediate feedback vas,
"Well, that doesn’t nake a lot of sense,” so if you had a
fee or some sort of a charge that vas statewide, you might
get in -- in a conplex situation of having to figure out
vhere the money came fron and try to put it back into that
region, and for that -- that’s one of the reasons that
people sort of moved avay fron that statevide concept
tovards the -- well, how -- you described it vell, the
hydrologic connection, somehow.

COUNCIL MEMBER HASSELTINE: I think
that’s vhat ve uere trying to do, Hovard. We were -- ve
vere trying to, in fact, delineate the areas that
specifically raelated to who vas getting the water fronm the
Delta systen, and that’s what the map was on the -- on the
board. The darker areas on that -- on that map delineated
those, and those would be the areas in vhich the user
charges vere pertained, but it is -~ it is also our
fealing -~ and as we’ve seen to date, the only vay ve’ve
gotten this progran moving is with the aide of State and
Federal funds, and there will still be a component of
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1 State and Federal funding, there will have to be, to nake 1 bad nap?

2 this progran work. 2 CO-CHATRPERSON MCPEAK: Yes.

3 There’s no way that you could raise the money 3 MR. MCREVYNOLDS: I can buy --

4 Just from -- fron user charges for this -- for the progran 4 CO-CHATRPERSON MCPEAK: Yes.

5 that ve anticipate, so -- and -- and the only point I vas 5 MR. MCREYNOLDS: -- that.

8 naking, vhen I talked about the whole state, vas that if 6 COUNCIL MEMBER FRICK: Yeah.

7 ue -~ if ue are using State and Federal tax money or other 7 CO-CHAIRPERSON McPEAK: Yeah.

8 funding for this progran, then, enact, we are essentially, 8 COUNCIL MEMBER FRICK: Okay.

8 you knov, taxing the entire State of California. 9 MR. MCREYNOLDS: Okay. Bad map.

18 COUNCIL MEMBER FRICK: I could see the 18 I--Ivuas—-I--1I--1I--1Ipulled the nap
11 conmponent for the whole state, but when you eliminate any 11 out of our archives as —-

12 of it, I -- I uwould -- I would assume you would have to 12 COUNCIL FRICK: I --

13 elininate the Salinas Valley, Kern River, those that 13 MR. MCREYNOLDS: -~ a historical nap.

14 really have no connection. 14 COUNCIL FRICK: I took it too

15 COUNCIL. MEMBER HASSELTINE: Don’t know. 15 literally. Excuse me.

18 I mean vhat we -- vhat we did was we took the —- the map 18 MR. MCREYNOLDS: The concept -- I -- I
17 that vas shoun earlier today as to what’s been the 17 think the concept is that in the -- in the vatershed, I
18 geographical area that -- that is sort of the -- has -- 18 think -- and Eric said this, I think, uell at the work

18 has irmpacts on this progran, or on which the progran has 18 group, that people uho use water that flows into the Delta
impacts. 28 or otherwise would have flowed into the Delta, that’s the
21 CO-CHAIRPERSON MCPEAK: And you’re 21 people -- that’s the vatershed ve’re talking about, and
22 questioning that, right, Howard, that you -- 22 that -- and the service area ars for people vho pull uater
23 COUNCIL MEMBER FRICK: My question is how 23 out of the Delta vatershed, 8o sorry. Bad map.

24 the Salinas Valley, for instance, would be affected. 24 CO-CHAIRPERSON MCPEAK: Alex.
25 MR. MCREYNOLDS: 8o you’re saying I had a 25 COUNCIL MEMBER HILDEBRAND: I think, fron
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1 wuhat you described there, you’d have to go dowun to each 1 really to -- to capture the point that Byron nade, which
2 individual residential user, because some of his vater 2 is you’ve got to -- you’ve got to figure out vhat’'s

3 goes back in the system and some of it doesn’t. 3 practical here.

4 MR. MCREYNOLDS: Yeah. I — q What I described was sort of the -~ the ideal
5 COUNCIL MEMBER HILDEBRAND: And he —- § structure, ignoring the complexities of hov you would

8 MR. MCREYNOLDS: I -- 8 actually do such a thing, and there are some real concerns
7 COUNCIL MEMBER HILDEBRAND: He puts -- 7 about the implementation which have to do with things like
8 MR. MCREYNOLDS: I have to —- 8 practical measurement of usage and political and legal

8 COUNCIL MEMBER HILDEBRAND: -~ 8 challenges, but I think that -- that the stage that -- and
18 contaninants fn it or he doesn’t and how much, so you’d 18 I guess, to respond directly. I think that you could

11 have to analyze it for every single vater user in the —- 11 easily, if you tried to follov thess rules as sort of

12 COUNCIL MEMBER HASSELTINE: Well -- 12 nindlessly. You could easily get to a situation uhere

13 COUNCIL MEMBER HILDEBRAND: -- in that 13 you°d have a hopeless complexity of —- of analysis that

14 wvhole area. 14 you could never work yowr vay through.

15 COUNCIL MEMBER HASSELTINE: VYeah, we do 15 8o what you’re going to have to do is decide
18 that, Alex, but we do that through the water agencies 168 vhich things to pitch overboard and which things to sort
17 through which they get their vater or the uaste vater 17 of nake sacrifices on for practical expedience, and 8o

18 treatment agency through which, you know, they -- you 18 what ve’re laying out is kind of the -- the guidelines,

18 know, get rid of the water. 19 but your -- your comnents are -- are vell taken that --
28 COUNCIL MEMBER HILDEBRAND: You’ve got to 28 that such a perfect structure would lead to a -~ an
21 distinguish betueen the guy that has a half an acre of 21 incredible amount of calculation.
22 garden and the one who doesn’t. 22 That -- I don’t think that -- by the vay, that
23 MR. MCREYNOLDS: VYeah, I think that’s an 23 necessarily means you throw the whole idea out, but you
24 excellent point, and that’s -- the reason I threv this 24 night have to nake compronises or -- or tradeoff's on sonme
25 last overhead of the presentation up there vas that — 25 of the spacific things that people talked about, in order
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to nake the fee or charge even practical, but there are
some other -- I mean beyond your concerns, there were sone
other concerns that people raised in talking about this.

Assuning you had a charge and you put it
together, even roughly, as I just described, the concerns
that people had were really the affordability of that kind
of a fee, and that has a couple of different -- couple of
different sort of sub-themes.

One is whether or not that kind of a fee or
charge results in direct benefits back to the people who
are paying i{t. That’s a concern.

The second is that some of the benefits, as -
as Eric described earlier, some of the benefits are —— are
difficult to quantify, and even if you can quantify some
of then, some of those you can°t quantify in dollar terms.
You can’t somehow monetize them, so even !f you can figure
out what you’re doing, you can’t translate that easily
into dollars.

That makes it even harder to have a direct
link between this kind of a charge and a direct benefit in
the -- that you can match up on a dollar-per-dollar basis.

And then the other affordability question
that’s referred to here relates to tupe of use, vhich the
affordability question may vary depending on the type of
use. You have different levels of potential affordability
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for different types of uses.

And then this vhole roster of -~ of concerns
that -- that -- you’ve picked off one, Alex, which is hou
vould you practically implement such a thing, and you’d
have to -- you*d have to come up with something you can
actually do, without creating a new I.R.S. to make it a
good idea to follow up on, and the -- the point I sort of
referenced earlier, vhich is that you’d -- there’s a lot
of concern about the future management of the funding.

Hou would you take care of it and make sure it
vas spent the vay it vas intended to be spent?

Who would be making the future decisions on
priorities and -~ and where the money would go?

80 that - that vas the sort of list of
concerns that we came up with.

Now sort of --

CHATRPERSON MADIGAN:
got another couple of questions here.

Bob.

We’ve got -- we’ve

MR. MCREYNOLDS: Yeah. I'm -- I'm
finished.

COUNCIL MEMBER RAAB: Mine could vait
until Zach is finished.

CHAIRPERSON MADIGAN:

Ckay. Judith.

All rignt.
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MR. MCREYNOLDS: I actuvally am finished
with the presentation, and it’s sort of time to -~ time to
throv it, I think, open to -- to questions, and what I -
the reason I put this back up is I Just wanted to remind
you that we have -- vhich vay does this need to go?

This vay.

We have other discussions to be had, I think,
in some of these other quadrants, but I would -- I --1
think the vork group, and certainly I, as a -~ as a staff
person, would really appreciate sonme feedback focused on
this quadrant, and these are the kinds of questions that
I've tried to pose that would provide really useful
feedback in trying to get this sub-issve clarified.

CHAIRPERSON MADIGAN: Okay. Bob, do you
vant to go ahead?

COUNCIL MEMBER RAAB: ORay.
an overall comment on the finance committee.

I have been attending the comnittee meetings
fron the start, and this discussion is something that we
should have had a year ago. We should have been past this
and into the serious matter of who pays how nuch.

In my mind, 2ach has been a racehorse with a
488-pound Jockey, and that -- that Jockey --

MR. MCREYNOLDS: Which one an I?

COUNCIL MEMBER RAAB: Pardon me?

This is a -~
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MR. MCREYNOLDS: Which one an I?
COUNCIL MEMBER RAAB: I said you uere the
racehorse.

And that Jockey -- the composition of this
connittes has been about 88 percent vater districts, urban
and agriculture, and every time we get to user fees, Ve
never get into any -- anything more than three or four
inches of vater, because then the urban districts start
talking about “Ch, user fees, well, that means a rate
increase, and then our Board of Directors becone afraid,
because if we" -- if they raise the rates, the Board will
be recalled, and they give examples of Boards that have
been recalled because they raised the pay -~ fee naube
even a nodest amount.

Agriculture says, “Okay. User fees, that
neans a higher operation cost. That means ourr -- not only
vill our Board be recalled in our irrigation district, but
ve’ll all go bankrupt," not all, but a lot.

So the result is that we’ve never really had
in-depth discussion of who pays how much.

The CAL roundtable and Bay Area Council cane
up, about three or four years ago, with a model, and
they -- of this matter of who pays how much, and I have
been hoping that we would get into the -- to the kind of
statistics that they developed that would apply -- vell,
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let me backtrack a minute.

I thought that vhat they did vas -- what they
proposed, theuy proposed user fees for agriculture, which I
thought were way too high, and they proposed user fees for
urban districts, vhich I thought vas way too low, but the
point is they did something, and I feel that we haven’t
shoun the kind of willingness -- our water districts
haven’t shoun the kind of willingness to engage in this
fundanental thing that we have to come to grips with, and
80 I'm hoping that -~ this is another quagnire. I hope ve
can get out of this one soon.

CHAIRPERSON MADIGAN: Thank you.

I have Judith and then Byron.

COUNCIL MEMBER REDMOND: I just have a
thought about the user fees vhich seem like therae’s going
to have to be some sort of user fees, and franing it as
somehow punitive that it’°s related to the — the fact that
users have been a part of the problen seems like it could
defeat the purpose of -- that uwe have, which is to try to
get farmers and urban districts -- ag -- ag and urban
districts to cooperate with the comnon prograns, and I
vonder if the user fea couldn’t somehow be coupled with
the success and the degres of cooperation that vas
achieved by various districts with various connon
programs; in other vords, franing it in more of a

h O Rt Roowouawn

-
N @

BRBRRRBESE

BAY-DELTA ADVISORY COUNCIL MEETING - Q;DAY. MARCH 24, 1998
128

solutjon-oriented vay.

The degree of cooperation or the degree of
success in the comnon prograns would potentially be
sonehov linked to the user fee, that the connon prograns
are going to start at a certain point and -- and nove
along and that we can sort of call that the zero point.

I mean I -- I do think that you need to get
out of this quagnire of figuring out how nuch harn
everyone has done, because you end up starting in an
acrimonious position.

CHAIRPERSON MADIGAN: Okay.

Okay. Byron, Tom, Roberta, and then Sunne.

COUNCIL MEMBER BUCK: Echoing Judith’s
connents, let me first — first emphatically support the
fundamental philosophy as expressed on page 15, that its
costs will be paid by beneficiaries of the actions, as
opposed to seaking payment fron those over tine
responsible for causing the problems. I think moving
forvard and deciding who benefits is fundamentally the way
to go. Trying to assign costs based upon alleged past
sins, given the myriad of problens out there and our lack
of true understanding as to share is just a fundamentally
unproductive strategy and won’t -- won’t lead to anyvhere,
and ue do need to get to solution.

Nou Bob’s comments on -- on vater districts,
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let me —- let me go to that, and first let me clearly put
on ny urban hat and clearliy put on the hat that -- this is
sort of at a staff level at this point participating in
the vork group and ~- and Any Fowler is here with us, and
I velcome her to correct me if I get this wrong in any
vay.

We haven’t had any policy level buy-in on
this, but to get to -- to Zach’°s question, "Should a vater
user charge be used to fund a portion of the conmon
prograns,” I think we’re willing to support that to some
degree.

As a practical matter, as came up in the
recycling example, the conservation example, we will be
funding most of those things, because they are -- ve have
benefits fron them. However, ve're also vwilling to
consider, say, funding through a user fee a portion of,
say, the ecosystenm progran, because we indirectly will get
benefits fronm that.

We fundanentally believe that ecosysten
restoration is part of vater supply reliability, and that
ve’'re not going to get quality and reliability tmless vwe
have a healthy ecosysten, so there is a connection for us
there, albeit somevhat of an indirect one.

Is the vatershed the appropriate geographic
reach for the charge?
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I think that’s the symmetry of the progran
overall. Beneficiaries and -- and cavses of problens in
the systen are -- are vatershed related and export-area
related, and so that — that has a summetry that vorks
vithin the conservation progran, as well.

Across the board, that probably gets to the
simplicity, so ve’re probably supportive of that on a --
on a vater-fee basis.

Ability to pau, that ought to be considered;
if so, how? I don’t know yet. If there are problens
going too far in one direction anywhere there, but I think
ve do have to realize that -- that not everybody has the
same rate capacity out there.

At that point, I’d uvelcome Any to add any
gsupplementary comments, if she wishes to.

Is she still here?

Are you shaking your head, Any?

I can’t ses you fron here.

MS. FOWLER: Do I need to fill out a
card?

COUNCIL MEMBER BUCK: Or Steve or any of
ny policy level people, you can now get out the rope and
hang me.

MS. FOWLER:
Santa Clara Valley Water District.

I'n Any Fouler fron
I°n definitely not
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reflecting any kind of policy decision, because, like
Byron indicated, most of the policy folks, at least in the
urban area, have not fully engaged on this discussion yet.

But I -- vhat I°d like to emphasize is, even
though we in the urban sector recognize that we have a
certain obligation in paving into nmaybe a portion of the
common progran or a portion of the -- of the whole
progran -- but ve need to also sea that it is really
linked to benefits received.

We, in the urban areas, have a certain fear
that everybody looks at us as the -- as the deep pocket.
We're the richest people around, so let’s stick it to
then.

We have to go back to our constituvents and
say, "This is what we would need to pay, and these are the
benefits that you can expect out of this whole progran,”
and then our rate payers will nake that judgment as to
whether the benefits received is vorth the paunents that
ue are going to incur, 80 I would just like to make that
point, and it is something that we will be constantly
vatching.

CHAIRPERSON MADIGAN:

Eric.

COUNCIL MEMBER HASSELTINE:
interject comments.

Thank you.

If I could

prac—
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Some of the comments so far I do want to
respond to, but I want to sort of save it, and perhaps for
yrapup at the end, in order to provide some direction of
vhers ve’re going to be going next, but Just -- I uant to
thank Byron for going through the list of questions here,
because I mean we — we do need answers to these things,
in order for the -- for the committee to proceed, and
that’s one of the reasons, Bob, why -- why ve brought it
here today, as you're absolutely right.

We haven’t been able to get to some of these
issues that ue really want to get to in the committee,
because ve’ve been hung up on -~ on philosophical and
policy questions, but Byron has just gone through and, I
think, laid out a set of answers to these questions that
probably reflect pretty closely vhat the ~- vwhat the
consensus of the committee itself is.

8o for those of you that are going to speak on
the issue, I Just wonder if you would do us the favor on
perhaps comnenting on the vay in which you may disagree
vith the ansuwers that -- that Byron has just put forth to
these questions, as well as, of course, whatever other
comments you vere going to make, but, you know, we -- ue
would like to get some sort of feeling from BDAC as to
vhat you really feel the ansvers are.

So thank you, Mr. Chairnan.
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CHAIRPERSON MADIGAN:

Ton.

COUNCIL MEMBER GRAFF: One thing that
struck me, vwhen I read this -- the finance materials in
the -- in our agenda packet and that actually came up
again as I vas listening to 2Zach, is that there’s nothing
in here about history. I mean this —— there -- there --
ve have a -- for better or worse, often worse, established
uays of -- of financing vater projects at the State and
Federal levels, and I think one place we ought to have
started, and maybe it -~ {t’s somevhere else and it wasn’t
in the materials this time, is -- is what have ve
learned -- what -- what -- what are the current vays of
doing it, and, you know, where do problenms arise as a
result, perhaps, as well.

And one thing that struck me is that this
questfon that -- part{cularly the northeast quadrant that
Zach addressed today, there’s a very good history —- I
mean a -- a very good example of uhere this vas addressed
by the United States Congress, and that vas in the
C.V.P.I.A., vhere It reached decisions on many of these
specific questions and points that are somewhat -- as I
was thinking and listening to 2ach, are somevhat
inconsistent with the vay he franed the answvers, and —-
and I mean, for exanmple, he said there vas -- there’s

Thank you, Eric.
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consensus that the depletion charge should be across the
board.

Well, when Congress considered the question,
they decided that the depletion charge should be $6 an
acre foot for ag and $12 an acre foot for urban. Now, you
know, that’s a programmatic consideration. The acre -~
you knou, the molecules are the same in both cases, but
some conbination of political pover and -- and ability to
pay, whatever, resulted in -- in a variation between the
tvo.

The Friant users were charged an extra amount
beyond what other ag users wers charged, and the
ostensible raticnale for that is that they weren’t
contributing vater, whereas, elsswhere in the C.V.P.I.A.,
the -- the ag ueers were contributing vater.

one that I didn’t nuch like in the vay that
Congress cams out was that transferees of vaters
transferred vwithin the C.V.P. in the future or C.V.P.
vater to be transferred vwere charged a whole lot extra,
vell beyond even these charges.

The -- I see Roger nodding over there.

The -~ the division batueen the vater users
and the pouer users continues to be a controversial issue,
and that’s somevhat beyond this quadrant, but when you get
beyond the vater users, which he pointed -- 2ach pointed
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out at the beginning, and ve get to the other,
contributors, that becomes a very controversial item.

And another big one uas that the contract
users uers charged, but the settlement and exchange uveers
vers not.

S0, you know, there are —— we -~ there’s a —-
there’s a list of -- past list of kind of issues that vere
addressed by Congress and ohe uay or another wers
resolved. Nov people have differing views about how well,
but I -~ I think we probably ought to reviev all that
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board" would mean all different types of -- of vater
rights, you know, vhatever —

CHATRPERSON MADIGAN: Okay.

MR. MCREYNOLDS: -- whatever -- whatever

legal basis. Enough clarification.
CHAIRPERSON MADIGAN: Thank you.
Roberta.
COUNCIL. MEMBER BORGONOVO: I think that

it is important to have this discuesion, because many of
us have been frustrated in not getting to sonme of the

S - I R I R~ - O S

responsibilities -- I guess ve'd call it the smoking
gun -~ because that’s also part of our history.

But there were some suggestions that vere put
forth, for exanple, by David Yardas fron the
Environnental Defense Fund, and -- and -- and one of these
suggestions vas that when you look at the way CALFED has
done storage and conveyance, even if storage is, quote,
“being used for the environnment," the idea is that really
you are not enhancing the environnent by taking water out
and storing it and then putting it back; that that’s
really a nitigation to allov ag and urban users.

80 he Jjust put out the idea as 8 vay of
simplifuing that issue that if storage and conveyance were
paid for by the users then we could move on.

It*s not that we expected anybody to agree to
that, but, of course, what happened is it never got
discussed, and it’s directly related to the vater bond,
becauss that issue wasn’t dlscussed, to have it then
sorted out {n a vater bond discussion in the legislature,
vithout having this fundamental i(ssue described here vas
very troubling.

S0 I think that one of the issues that ve
looked at is ~- ve did look at trying to spread the user
fees on a very broad base, becauss, in effect, there are
all kinds of users that impact the Bay-Delta systen, and
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i1 history at some point and sort of figure out “Does this issves, but for example when there vas general agreenent
12 have general application beyond C.V.P.I.A., or doesn’t on a benefits-based approach, thers was this very -—-
13 jte* CHAIRPERSON MADIGAN: Roberta, pull the
14 CHATRPERSCN MADIGAN: Thank you. nicrophone a little closer, would you?
15 Yeah, 2ach. Thanks.
16 MR. MCREYNOLDS: Can I nake one -- is COUNCIL MEMBER BORGONOVO: There vas this
17 this on? strong sentiment fron nany of us that that vould be
18 Yeah, one snall clarifying remark, Jjust to legitimate if you had all of the parties at the playing
19 nake sure that I’nm understanding your comments correctly. field and one of the parties, of course, vas the
28 There’s tuo jdeas there: One is that -- uhat environnent, so there vas this sense that the environment
21 I neant to say by "across the board" had to do more with vasn’t at a level plaving field, and it’s -- it’s -~ it’s
22 uho you included versus how much you charged, 8o really one of thoes basic disagreements, and I ~- I guess
23 variations in fees, $6 versus $12, |s -- vas not vhat I it -~ it comes doun to the issue of should there be sone
24 wvas trying to pick up by "across the board.” nitigation, and we did also decide early on that certainly
25 What I uas truing to pick up by "across the you didn’°t vant to take away certainly nitigation
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80 the idea vas that, if you uere able to do that, it
vouldn°t be a burden.

M far as the ability to pay, ue agreed In
principal that the fes should be -- to start out with,
they should be equal acroes the board. It isn’°t that you
wouldn’t go back and look at some of those issues.

Ton has mentionad some ~- some of the
political clout, but also some of the real ability -- the
difference to spread costs much, much broader in an urban
gector than in the ag sector, but ve agreed that that
should be done on a case-by-case basis; that it should be
clear that to a certain -- to a certain extent, if you do
that, you are having one sector or the public subsidizing
another sector, but these igseues, I think, might be able
to be resolved if we could talk about them, but we Just
never got to the point where ue really got into the
nitty-gritty.

CHAIRPERSON MADIGAN: Thank you.

sunne and then Mike and then Rosemary, Alex.

CO-CHAIRPERSON MCPEAK: UWell, I'n, too,
sort of frustrated by vhere ue’re not and hov far ve still
have to go, and I'n not sure vhat the dynanic {s not being
able to get in to discuss the stuff, and I’ll fully admit
that I probably oversimplify all of this, because of ny, I
guess, simplenindedness, but I think we’ve tried to make,
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1 as I told Chairman Madigan, rocket science out of 1 There’s dialogue happening right nov on the

2 elenentary chenistry here, and that a lot of the -- a lot 2 wvater bond measure around reclamation. A lot of us who

3 of the fundamental decisions are going to be pretty 3 have spent the last decade trying to get vater recycling
4 practical, based on some principals and then some 4 have proposed shared prograns of matching grants in order
5 dialogue. 5 to get the reclamation on line that’°s necessary.

6 And I thought the history, Tom, that you ] Leves maintenance and restoration already has
7 revieved for the C.V.P.I.A. I8 very instructive, but 7 a progran and a fornula in place of 65/35, 80 my point

8 originally, when I asked to speak, the history I uanted to 8 being that on the common progran, that it will be

9 comment on vas on the comnon programs. Those are not 8 wvorthuhile for the work group to bring a series of the --
18 co -- coequal in the way they have been approached and 18 this his -- reviev the history -- I don’t want to nake

11 historically financed, and while I think what I understood 11 this very complicated -- and talk about how some of the

12 that you had put uvp, 2ach, was that you were working at a 12 existing revenuve sireans and/or requirenments for

13 principal level of a charge or a user fee, rather, for the 13 participation in the —- continuing to participate in their
14 common prograns; that you really need to start looking at 14 oun -- their oun vater right night get us to

15 each of them in a little bit more detail. 15 implementation of the common prograns.

18 To give an example, let’s take ecosysten 18 Ne don’t have, right now, one in place for

17 restoration. There’s actually funding streans that have 17 vatershed management, except for some -- 8oM@ prograns

18 been dedicated so far. 18 that haven°t been linked into CALFED and nay need to be

18 On efficient use, ve have funding streams or 18 dis -- may need to be discussed, but there’s already some
20 potential funding streans for the vay ve’re handling urban 28 history behind each of those elements of the -- of the
21 conservation. That’s nov done as a matter of the M.0.U., 21 conmmon progran.
22 and very likely, I would expect, as a part of assurances, 22 I vanted to re -- to respond, Byron, to uou in
23 users will all be required to implement certain prograns 23 terms of this notion of "don’t pay for past sins.” I have
24 in order to continue to enjoy their current vater rights 24 a very peculiar vay, maybe, of approaching that, in that I
25 or have the opportunity to participate in future supplies. 25 think, in response to the question, Roberta, you’ve raised
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1 around baseline, thers is pretty -- there is actually a 1 that out from if there |s additional yield fron storags,

2 practical baseline that -- that I would -- that -~ that I 2 who’s going to buy it, and either sonebody is going to buy
3 think of it. It may not be the right one, and maybe 3 it or they aren’t.

4 nobody else will agree, but there is the current -- the 4 You know, it’s pretty simple, folks. Bither
5 standards in the agreement, and there’s 2 and for all — 5 the current contractors and users are going to pay for it,
8 and C.V.P.IL.A. 6 or they're not. Put out the range, Lester, and start

7 For all practical purposes there’s only tuo 7 figuring out how do we secure some reasonable, reliable

8 other opportunities, probably, for what I think is 8 commitments on pauing the full costs.

9 reasonable mitigation. That will occur in the wvater 9 That*s hov we would approach it fron the

i2 rights proceedings where there’s additional contribution 18 business side.

11 to restoration of the estuary, and I happen to think that 11 CHATRMAN MADIGAN: ALl right.

12 any inprovement in the conveyance mechanism should be 12 COUNCIL MEMBER BORGONOVO: I Just wanted
13 considersd mitigation. That’s a user-fee based, and 13 to go back to what I think is the key. I -- that uas in
14 that’°s probably -- I mean that’s what I lay on the table. 14 our packet, and maybe Zach put up the financial friction.
15 What I would suggest is that the comnittee 15 Did you leave that slide in there, or was that
16 have some discussion in terms of principals. If that’s 18 up there?

17 not right, then vhat is right, trying to come up vith a 17 But it really came doun to the user funding
18 nix. 18 for the con -~ the progran elements, common progran

18 The last one that is really a bug-a-boo is 19 elemants, and then public funding for storage and

28 uhat about storage and -- the storage component. 28 conveyance, and part of -- part of the thinking fron

21 I’d like to go back and suggest yesterday that 21 environmental comnunity is that uhen it comes to storage,
22 none of this is going to fly, imless the duve diligence is 22 it is also sending the right econonic signal, and that’s a
23 done to ask, in addition to -- is there a benefit fron 23 big part of it, 8o that ~- that vhole econonic signal
24 storage to the environment. I think there is. Others 24 that -- that many of us think needs to be part of the

25 think thera’s not. We’ll have that dialogue. Separats 25 uhole vay in vhich ve move forward, it just -- it doesn’t
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benefit, many of us think that it is truly mitigation.
It’s what allows you to continue to do business for ag and
urban, but -- but the real -- the real question conmes
down to who will pay for it.

If the public pays for a lot of the storage,
you end up having the ability to have a much larger
storage component than you would have otherwise, and ve
still do think that that will influence the amount of
money that will go into the common prograns for
conservation and reclanation and conjunctive use. I mesn
because there will still be this -- this battle over how
nuch money and vhere it goes, and that’s -- that -- that’s
the thinking that needs to be discussed.

CHAIRPERSON MADIGAN: Okay.
Rosenary, Alex, Stu, and Ion.

COUNCIL STEARNS: Just quickly, I
vanted to say that I agree that I think vater users should
pay, but the key to this whole thing, to be successful, is
it’s got to be affordable. The ability to pay, including
the end cost to the user, I think Byron brought this up
earlier.

I have Mike,

In our water conservation efforts, the cost of
the vater has become a shall part, compared to the
investment and the debt that we’ve incurred for drip
irrigation and those type of things that -- that has

143

1 shov up in a number of different areas. 1 you agree vith that, Sunne. You agree with that, that

2 But I Jjust vanted to go back to that public 2 that should be the split and that should be the vay it’s
3 funding for storesge and conveyance. That -- that is 3 pald for.

4 really a key decision that ue have to talk about. 4 CO-CHAIRPERSON MCPEAK: VYeah. Actually,
5 CO~CHATRPERSON McPEAK: What did you 5 I didn’t realize that CALFED agreed with me, that I said
68 disagree with in terms of what I just said? 6 so, If that’s the range. I guess I didn’t read that page
7 If it's - 7 vyet.

8 COUNCIL. MEMBER BORGONOVO: Well, I 8 But that has to -- that has to do with a ~- a
8 think -- 9 discussion, Roberta, on do -- could we conclude over --
18 CO-CHAIRPERSON MCPEAK: -- user phase for 18 over time and dialoguve, that it is important to the

11 the conveyance facility? 11 environnent to have those additional flows at a time

12 COUNCIL MEMBER BORGONOVO: But I think 12 different than vhen they’re through the systen on a

13 that when you look at -- if you look at the -- conveyance, 13 sporadic basis nou.

14 I understand that°s not the issve, but uhen -- 14 That’s —- that’s sort of the threshold

15 CO-CHAIRPERSON MCPEAK: Okay. 15 question on whether or not there’s any value to the

18 COUNCIL MEMBER BORGONOVO: -- you look at 18 environment fron -- fron storage.

17 storage, it is the fact that storage is a third -—- it has 17 COUNCIL MEMBER BORGONOVO: I think it

18 been -- it has been put forvard by CALFED as a third for 18 goes back to the -- vhat -- vhat those -- those of us uho
18 the environnent, a third for urban, and a third for ag, 19 care about saving the ecosysten in the long-tern, for 58
28 and therefore, the implication of that is that a third 28 years, a hundred years, really vant to go back to the vay
21 wuill be paid for by public funds. That’s the issue. 21 in vhich you manage, and so if you move water into p >
22 CO-CHAIRPERSON MCPEAK: Okay. 22 storage, and you will be moving it in - by diversions, by
23 CHAIRPERSON MADIGAN: All rignht. 23 dams, if you were doing that, you are going to be causing
24 Thank -- 24 sope harn to the environment.

25 COUNCIL MEMBER BORGONOVO: And I think 25 So to say that it has a direct environmental
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raised the cost to the ueer tremendously, and I ~~ I
guess, as a question, I -- I think I -- I'n vondering if
the actual end user cost is being considered in this, when
you attempt to look at the purpose and uee of vater as to
hov you’d structure a fee.

Ag, for example, can’t pass along their cost
to increase. I mean it’s all based on denand, as far as
their —- their product income goes, and then Tom brought
up the other issue that I wanted to suggest, and that is
that C.V.P.I.A. is directly linked to this process and
it -- that it, I think, should be looked at as one
existing user fee that ought to be looked at as part of a
vay to structure these fees.

CHATRPERSON MADIGAN:

Rosenary.

COUNCIL MEMBER KAMEI: I guess I alvays
have a real problen with this one, becavse ny public is ny
end uveer and ny end ueer is ny public, and I know that
2ach vanted to stay within that first quadrant, but when
you ask people to pay through pump tax, uhen you ask
people to pay through their property tax, vhen you ask
then to pay in many different vays, it is the same public,
no matter which vway you put it.

As a municipal agency, ve’re asking the sanme
people to pay more, and it’s -- it’s very difficult to go

Thank you.
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back and -- and make that sort of distinction and say,
"Well, this is because it’s a general benefit, and this is
because it’s a specific benefit." That Just doesn’t
translate.

One of the things that has -- we’ve gone over
and over at the -- at the finance work group is "What do
you nean by vater user?”

Traditionally I think we’ve always thought of
the ag and the urban. I think that we need to nake a
decision here, and I*d 1ike to hear more discussion as to
whether or not -- Zach put up there "assuning there’s a
charge.*

Is there going to be a charge? Yes or no?

I've nade that question at our work group
three times. There vas no objection, so today I think
that we ought to decide, if there is a charge, if we say
"Yes, BDAC believes there is going to be a charge," it's
going to be a general all across-the-board charge for
everyone, bacause everyone is going to benefit fron this
progran.

O It isn°t just a natter of saying that the
vater districts are going to have vater and the ag and the
urban are otrg to have vater. The environment will also
have vater, and we ought to look at it in a more holistic
sense, as opposed to saying "The vater user is only the ag
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and urban.”

Ue have to look at it -~ begin to look at it
in a very different vay than it has been traditionally.

Traditionally it’s always been "Well, the
vater users are only the municipal agencies," or "The
vater users are the ag" -- "ag" -- "agricultural users
who, " you know, you can sort of say "are using the vater,”
but the environment also uses the vater.

So, somehow, I think we ought to have more
discussion, more discussion, and I'n not saying this is --
this s exactly correct, and no -- no one vould agree, but
if there is a vater charge, should it be across the board.

I think that it should be across the board,
that there is a charge, because we haven’t -- ve haven’t
nade a decision on that question.

If there is a charge, I’n not saying vhat it
should be, but it should be across the board.

CHAIRPERSON MADIGAN: Alex.

Thank you.

COUNCIL MEMBER HILDEBRAND: I was
impressed by Sunne’s analysis of this, to start uith.

As regards the capital cost for new vater
storage or new water conveyance, it seems to me that’s
really not going to be handled this vay. That’s going to
be handled by bonds, and the bond conditions are going to
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say hov it’s going to get reimbursed, so that I -- I sort
of looked at this set of questions applying to the
operating “0" and "M," rather than the -- the capital
cost.

Having said that, it vas agreed that the thing
that vas first outlined here may sound good in principal,
but it’s a morass to try to implement it, and until ve
know how much you have to reduce the morass in order to
nake it acceptable, it’s a little hard to say to vhat
degree those five items should be involved. If you try to
do all five of them, naybe it’s a morass. Maybe you have
to reduce {t.

And in principal I don’t object to having the
general concept that all the water should -- users should
pay, but I don’t know how you do that without having a
morass or without having obvious inequities. 1It°s a
little simpler when you just look at the C.V.P.I.A.,
because that’s a selected list of people vho are operating
under a -- pretty much under a single water right, and
that’s not the same as trying to apply this to pre-19i4’s
and riparians and everything else.

S0 I°m skeptical as to whether there’s any vay
to have an across-the-board charge that isn’t a morass to
adninister, but if there’s some vay we can, we can look at
it, but we haven’t been presented with something that
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avoids the morass.
CHAIRPERSON MADIGAN: Sumne.
CO-CHATRPERSON MCPEAX: You know, the
question of acroas-the-board fee and then when we talk
about bonds naybe does need to be discussed a little -- a
little more.

What — what I react to, when I hear
“across-the-board fee," is two things. 1It’s, one, uhether
or not that’s appropriate, but let’s separate that out,
because I think what Rosemary and Mike are talking about,
in part, is everybody who’s going to benefit should pay in
sone vay, but also I want to, you know, sort of echo what
Byron said about the -- about the Principals of
Management 101.

The last thing I want is to collect a fee,
route it through a bureaucracy and put {t back into a
progran. There’s also alvays a friction lost, if there’s
a nore efficient vay of applying resources to a solution.

So I just had this gut, you know, reaction
to -~ to collecting fees, putting it through a bureaucracy
and back into a systenm of some sort.

Where I think ve are going to see a lot more
spread of con -- of, if you will, contributing a broader
contribution to restoration is going to come, quite
honestly, in the vater rights proceeding vhen -~ uhen
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there is looking at who contributes to an ultimate
solution. That’s going to be an implicit indirectly in
vhich there is a contribution, so that’s why I had
mentioned it.

On bonds, sometimes we’ve used that a general
obligation bond to be the mechanisn by which the public
contributes, and ve have sort of uorked on the principal
that the environment is something that every -- everyone
benefits from a healthier environment. Therefore, the
general taxpayer and public pays.

Houever, on a user-pay basis, as vell, as Alex
Juet referenced, I think it°s very likely that a &.0. bond
neasure uill be used and repald through the mechanisn
of -- of what essentially would be the revenuve bond, you
knou, bond covenant. That’s hou, in fact, the State Water
ProjJect has been financed. There -- we’ve criticized, in
the past, that not all the fees have been contribu -- you
knou, re -- recouped, that there is the financing cost
that hasn’t been recouped, but there is a much different
vay in vhich the general obligation bonds for the
State Water Project have operated than what we have done
uith, say, passing 204, uhich is everyons paying into a
fund, and it’s the good faith and full credit of the
State of California that’s backing it.

So vhat I want to talk about is, you Kknow,
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there are several vays in vhich everyone will contribute
that*s not absolutely going to require someone paying in a
fes and {t gets collected by a bureaucracy and gets routed
out.

Secondly, on bond financing, it either can be
a financing mechanisn or a funding mechanisn, and even on
a user-pay basis, it’s likely to be the financing
mechanisn, and ve generate revenue streans fron
contractors through bond covenants that will be the
funding mechanisn.

CHATRPERSON MADIGAN: Stu.
COUNCIL, MEMBER PYLH: There are
enumerable things to talk about in this.

I -- I think, fron vhat Tonm Graff pointed out,
on looking at the -- the history of what -- vhat’s been
going on now, I think ws have -~ probably ought to look a
little more deeply into the history of water payments, not
Just C.V.P. and so forth, but at some point you get into
the case of equity, one of Byron’s points here on payment,
that there ought to -- there ought to be some total loock
at vhat -- vhat is the total input into the support of
this water resources systen to the Delta, and that
includes a lot of things, you know, what the Department of
Water Resources uses, as derived fron contractors, what
they vee as derived fron the legislature.
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We knov in recent times, maube not so recent,
the State Board found a severe problen in not being able
to adequately administer water rights in the field,
because it didn°t have the money and the personnel, but
it -~ it seems to me that we ought to have a total look at
what that is, State Board, Fish and Game, Department of
Water Resources, vwhoever else is in there, and I'n sure
Dennis O°Connor, sitting in the back of the roon
someplace, can probably pop this out without a uhole lot
of trouble. I think he’s done some of that in the past.

And then one -- one of the other things that
is a concern, I think, is what —- vhat qualifies to
receive money under these prograns.

I don’t think you can Just say common
prograns, per se. We’re talking about major funding going
into the ecosysten restoration, which has already kind of
indicated to have money coming in fronm other place —
places.

If you take levee programs, there’s probably
sone of that that deserves support from this tupe of a
progran. Other of it has traditional ways to go back in
but -~ but it seens to me that there are -- are a lot of
things that ve have to sort out here in kind of the equity
of vho pays and the equity of uhich prograns qualify.

CHATRPERSON MADIGAN: Thank you.
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Ton.

COUNCIL MBMBER GRAFF: I think Byron
helped ue by pointing out that ue could learn things fron
Public Administration 101. I think we can learn sone
things fron Resource Econonics 101, as uell, and ~-

CHAIRPERSON MADIGAN: Is this for credit,
too? Okay.

COUNCIL MEMBER GRAFF: Actually, the
credit I vas going to give vas to Mr. DiGroces yesterday,
vho -- who gave ue a little bit of a Worton, slash,
environmental perspective, and I don’t think it’s pumitive
to say tvo things.

One is in Zach’s report, although not
featured. He does say the following -- he puts in the
folloving sentence, "The underlying need {8 to incorporate
the costs of ecosysten impacts in the price of water to an
extent sufficient to reflect ecosysten costs of water use
decisions.” That’s one aspect of Resource Econonics 101.

The other that jsn’t so much mentioned, but
vould be part of a history, if we got it on the table, i8
that ue have, over the last century and certainly in the
last 58 years, put a lot of public money into structures,
vater structures, dans and canals, that have not been
fully paid for by those who have benefited fron then.

So in addition to the -~ the unconpensated
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impacts on the environment that are past and future,
there’s a lot of past -- there have been a lot of
decisions nade, for better or worse, to subsidize the use
of structures which has resulted, I would argue, in an
overuse of -- of vater at the expense of the environnment,
as vell, and that that, too, is part of Resource
Econonics 101 --

COUNCIL MEMBER REDMOND: But in terns
of --

COUNCIL. MEMBER GRAFF: -- and -- and
then -- and does bear on the bond discussion we’re about
to have in other forums.

COUNCIL MEMBER REDMOND: Yeah.
in -- I guess Internalizing the costs, I uas just
proposing that maybe internalizing the -- there’s nothing
wrong with trying to internalize the costs, but maybe that
could be done in linkage with the common progranm, rather
than in linkage with some past history that ve’re all
going to have to argue around ~- about for decades before
ve -- I mean so let’s talk about Poli-Sci 101, too, you
know.

Just

CO-CHAIRPERSON MCPEAX:
I vant Home Ec 101.
Is it lunchtime?
CHAIRPERSON MADIGAN: Eric, you’re up.

That s good.
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Yesh.
COUNCIL MEMBER HASSELTINH: Okay.

First thing that’s clear is that we could
probably talk about this the rest of today and the rest of
the vhole weekend and whether or not we'd be any closer to
a solution, I'n not sure, and I ~- and that really raises
a major question, I think, for -- for BDAC and Lester and
Mike and Sunne.

You know, I -- it’s not clear to me hov we
resclve questions like this, and -- and this is probably
Just, you know, one facet of the whole progran, vith these
kinds of issuves. Clearly there is a -- a fairiy
diversified spread of opinion on the answers to these
questions and -- and how the financing should be applied,
and that’s probably going to apply to assurances and other
things, so sonshow I -- it’s not clear to me how -- how
HDAC is going to come to grips and come up with the
ansvers.

But setting that aside for the moment, what ue
have just been through is pretty indicative of what the
finance work group has been going through every month, and
sc there is a sense of frustration, I think amongst all of
us, that has participated. Bob Raab expressed it in
indicating that -- that he vanted to get to the issue,
basically, of who pays, you know, how nuch, and that’s
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exactly vhat we have been truying to get to.

The reason why we haven’t been able to get to
vho pays how much is that we haven’t been able to clearly
define what it is that -- that people are going to be
paying for, and that gets to the issue that Roberta has
raised and now that everybody else has commented on, is
basically whether or not we're starting from where ve are
today with the Delta and -- and instituting our progran to
inprove and enhance the Delta from what it is today,
vhether or not that represents purely an enhancement that
then is to be paid for by all of those who benefit fron —-
fron those actions or whether or not, in fact, there is
gom8 mitigation component in which those who are
responsible vho -~ for having degraded or abused the Delta
over the years, that nou causes the need for this action,
should have to initially come up uwith some sort of
funding, in effort to -- to sort of offset that before
everybody else starts to kick in with -- with paying for
the enhancenment.

And the fundamental philosophy, that -- that I
think we have been proceeding on thus far, is that ve're
not going to try to do that; that ve are going to -- to
deal with basically a benefits-based approach starting
fron now.

Now that clearly is -- is not universally
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accepted around this table. There is difference of
opinion. That’s one of the differences of opinion that
sonehiov ue’ve got to resolve. We’ve got to have a method
for resolving that, and we’ve got to resolve it before ve
can really get into who pays for what and how nuch.

The comments that -- that have been nade today
I -- I think are very instructive and -- and certainly
there are a couple of new avenves for investigation that
do need to be pursved, but -- and one other thing I vanted
to comment on uas this -- the question about the storage
and -- and on the chart up there, ue’re in the upper
right-hand quadrant of, you know, how much the ueers are
going to pay for their common prograns.

The other side of the coin is the lower
left-hand quadrant and how much the public pays for
storage and conveyance, which Sunne addressed and ~- and
Roberta comnented on.

I -- I don’t think there’s a danger here in --
in sonehow undernining the funding for the conservation
and recycling components.

If you’ll remenber yesterday, the chart that
vas put up that -~ that showed the supply demand and It
shoved the long-tern demand for water in the State and -~
and the fact that supply vas -- was way below that in its
projections and then what we could do to try to, number
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one, reduce the demand, which was the conservation and the
recycling aspects of it, and then what we could do to
increass the supply, which was the storage aspect, the --
the magnitudes of those contributions, as are currently
being projected, are pretty significantly in favor of the
congervation and recycling. In fact, they are about four
tinos greater.

It’s expected that four times greater uater
can be achieved through conservation and recycling than
through storage. You have some very definite limitations,
physically, on vhat you can do with storage., and as {8 now
baing pointed out, there are also some definite
implications financially, so talking about putting some
public money into storage for the public benefits I think
does not undernine, in any vay, the abjlity to finance or
the villingness and importance of financing conservation
and recycling.

Ve need to move ahead in a finance work group
to get down to actual cost allocation techniques and try
to come out with some sort of a -- of commentary and
reconnendation back to BDAC on -- on the overall financing
progran, and so, you know, I -- I don’t know exactly how
to nove ahead, at this point, any differently than we have
in the past, but ve can’t keep going ahead without
resolving these {sgues at some point, and that’s vhy ve

resee PAGE 158

brought it to the —— the full comnission, and frankly,

ue —- we need some —— some direction, and I -- you know,
I - if I vere to sun up basically vhat -- vhat’s happened
here today, it seens to me that basically everybody’s in
agreenent that some sort of veer fee nakes sense.

In a vay, it’s probably the only vay to really
do it, but on the other hand hov we -~ you know, how --
uhat proportions of —- of the progran are paid for by ueer
fees and then hov that*s spread anongst the users are
things ve’re going to have to get into, but I -- you know,
if nothing else, either at this meeting today or next
rmeeting, I would really love to get this baseline
discussion behind uve.

You know, either ue are going to say, "Yes,
there has to be a mitigation cosponsnt to this progran,”
or "No, there’s not going to be a nitigation progran. The
practical aspects of that are too difficult to deal with
and probably in the long run don't really affect how the
whole financing fornula is going to uork anyway." so...

CHAIRPERSON MADIGAN: Thank you, Eric.

I have Judith, Richard, Byron, and Rosenary.

COUNCIL MEMBER REDMOND: 1I’ll pass.
CHAIRPERSON MADIGAN: Pass.

Richard.

COUNCIL MEMBER IZMIRIAN: I think that
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this only has to be a quagnire for those who -- vho vant
to nake it that vay. I don’t think it°s going to be that
difficult. I agree uith Sunne that ve’ra over compli --
complicating this thing.

I do want to renind oursaelves that -- that
vater, for the most part, is the environment here, and I
think the only thing that allows this benefits-based
strategy to vork is to allow the internalization of those
externalized costs.

CHAIRPERSON MADIGAN: Thank you.

Byron.

COUNCIL MEMBER BUCK: Eric has really
asked for help in as to how do ve get there, and to maybe
help hin sleep a little better, to renind us ue are an
advisory body. We don’t necessarily alvays have to agree
on every last little detail, and as Sunne says, ue could
probably talk about this one umtil the cows come honme.

We’re here to deliberate and more often than
not ve probably Juet fibrillate, but I think uhat ve
really have to step back fron is look at -- you know,
there’s going to be something in this overall package ue
can all hate and ve can all love, as Felicla Marcus said
on Monday.

We need to talk about individual elements as
they come along, but step back fron that. Let staff do
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their vork. Ultinately the decision is CALFED agency is
going to be ratified by larger stakeholder groups.

I think the important test {s going to be when
ve have the full package on the table, what does this
group say, and vhat kind of indication does that give.

I suggest the staff’s really got enough input,
and they ought to move forvard.

CHAIRPERSON MADIGAN: Thank you.

Rosenary.

COUNCIL MEMBER KAMEI: Yeah. I think
that Eric summarized it really, really uell.

I just vanted to say that my comments on
putting an across-the-board charge uas to see if we could
stinulate sone more discussion on this, because vhen you
talk about some of these charges It is difficult, and I
think that ve’re looking to the BOAC for more of your
input in -- in -- in helping us get our arms around this.

I mean ve’ve bean going around and around and
around and — and talking about the same thing for quite
sone time now, and -- and it’s just difficult to get our
hands around it, so ve do need hslp in this area, and I
guess, from an urban perspective, the only thing that I°n,
you knov, really concerned about is that we don’t get
gtuck paying, you know, so much of the bill that it’s
almost impossible to get back to ny constituvents and let

ie8

PORTALE & ASSOCIAIES (288) 462-3377

E—016856

E-016856



BAY-DELTA AODVISORY COUNCIL MEETING - FRIDAY, MARCH 28, 1888

BRBRRAsER

Thank you.
(A lunch bresk vas taken from 12:25 p.n. to 1:17 p.n.)
CHAIRPERSON MADIGAN: If menbers of the
BDAC would resume the duty position, yeah, we’ll wrap this
sucker up.
Okay. Let’s declare the afternocon in session
here, get undervay.
The next title on the agenda {s the iasve
identified as public involvenent strategy and activities.

163
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1 them know that, you know, not only do they have to pay 1 chance to read through that, but the -- the notion that
2 through the -- the public side, but they alsc have to pay 2 the baseline issue is really a proxy for some other
3 through the vater-user sides, and -~ and it Jjust becomes 3 concerns, I thought it did Justice to the agricultural
4 an enormous amount of -~ of just fees and charges, one on 4 connunity’s concerns, and I don’t know whether it did
5 top of the other, 8o it Jjust becomes very difficult. It’s 5 Juetice to the environmental conmumity’s concerns, but I
6 Just very, very difficult. 8 think that’°s something that ve all -- all ought to be
7 CHATRPERSON MADIGAN: Thank you. 7 looking at is what are the underlying things that the
B I have one more request to speak, and that’s 8 baseline is really a fight about, and -- and naybe that’s
9 fron Laura King, who indicated she’d like to comment on 8 a vay that we can move forward on that jssuve.
18 this, as well. 18 And the last comment, I agree with Tom Graff’'s
11 Laura. 11 renarks that internalizing costs is not punishment, but I
12 MS. KING: Thank you, Mr. Chair. 12 liked Judith’s response to that, and I*d juet like to echo
13 I'n Laura King with the San Luis and Delta 13 our support for the notion that ve find a vay to
14 Mendota Water Authority. 14 internalize costs that is not a punishment but is a vay of
15 I vanted to just make & couple of comments. 15 providing the appropriate incentive for -- for benefits
168 First I vanted to emphasize uhat Mike Stearn men - 18 which environmental restoration Is a benefit.
17 Stearns mentioned regarding the restoration fund, and I -- 17 Thanks.
18 I was kind of surprised that there isn’t a bullet in there 18 CHATRPERSON MADIGAN: Thank you.
19 that talks about the existence of other user fees that i3 That, 2ach, appears to be it. Thank you.
2¢ have already been established, and maybe you have it on ] Eric, thank you.
21 a -~ ah. Oh, see, it°s there. 21 I hope this has been helpful. If ve need to
22 Okay. I feel better. Thank you. 22 bring it, ve will.
23 The second point I wanted to nmake is that I 23 COUNCIL MEMBER HASSELTINE: May I have
24 thought the baseline discussion in your paper, Zach, was 24 the envelope nov with --
25 really very good. I don’t know if people have had a 25 CHAIRPERSON MADIGAN: With the answers?
161 182
—— PAGE 163 - PAGE 164
1 Yeah, sure. Yeah, check with me after lunch, 1 Judy, do you want to introduce this for us?
2 would you? 2 MS. KELLY: Sure. I’1l be happy to
3 We’re going to break for lunch now. Let me 3 introduce it and just send my apologles fron Kin Canevari,
4 nake one -- one last comment before we break for lunch, 4 who, of course you all know, is our public outreach
5 and that is to, well, recognize that Sharon Gross’s last 5 director. She, unfortunately, becane quite ill this
6 day is today. She is returning to Washington to a job at 8 morning and could not nake the meeting, but -- so what I
7 Interior, and I will tell all of you that I will really 7 Just vant to do today is remind you that you did get a
8 niss her. She has been very, very, very helpful in all 8 draft public involvement strategy or an evolving strategy
92 this, and I an sorry to see her go, but she has assured me 9 as part of the packet. I hope you have had a chance to
i3 that there are ways in which she will continue to stay 18 look at that, and then reiterate the fact that there’s
11 involved, and I appreciate that, and I appreciate all 11 lots of wonderful opportunities on the horizon for each
i2 you’ve done, Sharon. 12 and every one of you to participate in all of these things
13 (Applausse.) 13 that are outlined in the strategy, and I hope that both
14 CHAIRPERSON MADIGAN: Lunch is by the 14 our Chair and Vice-Chair will -- will take that
iS5 pool. We are adjourned. It’s 12:25. Let’s try to get 15 conversation a little bit further in the next few ninutes.
18 back about ten nminutes after 1:04. 18 We vwill bs sending all of you a packet of the
17
18
19
28
21
22
23
24
25

press coverage that ve’ve gotten on Monday’s event. I
think that will be of interest to all of you, 80 ve
will — ue will probably start collecting those Monday and
put them in the mail to you, so you get a sense of, up and
down the State, uhat people have said about the event and
the process so far.

And then juet a reninder, we do have this set
of public hearings that are already agendized. They are
included, I believe, in your packet, but with the caveat
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that there will be, based on Lester’s experience at the
legislature the other day, there will be undoubtedly
additjonal hearings set, so ve will keep you apprised of
that as it -- that -- as that evolves, and obviously,
given vhere ue are in this progran, ve have to nafl those
doun pretty quickly, given —- given time constraints.

S0 there’s at least three key opportunities
for all of you to participate. The public hearings, ve'rs
hoping to get BDAC attendance at -- at all of those public
hearings, so I°ll probably have Kin and the staff contact
each of you directly as to which ones you could attend.
Obviously, ve have no expectation that everyone will
attend all of them, but {f you can manage to make one or
even tvo, that would be tremendously helpful to all of us.

We’ll also be asking you if you’d be willing
to co-write or author some Op Ed pieces, as ua move down

s
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making in the public meetings through -- through that
nediun, and it’s been very helpful to us, so that’s
another area where ve will bes looking for your assistance,
80 —- there are many others, and I'n sure you’ll come up
with your own set of opportunities and look forvard to
being able to facilitate that fron our end any way ue can.

We understand that ve put a lot of requests on
you for speaking and otherwiss, and guess what, it’s not
going to get any easier in the next six to nine months, so
ue appreciate your efforts so far and look forward to your
continuing active participation, so with that I look
forvard to further discussion of thoss opportunities.

CHAIRPERSON MADIGAN: Thanks, Judy.

Let me ~— let me go through a few things here.

Number ons, I understand there’s an
orientation to the environmental irpact report April 3rd,

BRBR PR BN h Rt Ronwoaswn e

desirable.

The participation of BDAC, in general, as Judy
sald, is alvays desirable at these hearings simply by
virtue of, you knou, demonstrating the importance of
the -~ of the meeting and your being able to listen to
the -- the comments that the people nake, 8o as these are
in your area or as you desire some sort of a nini vacation
in one of the far-flung corners in the State and vant to
let the -- the BDAC staff know this is an opportunity.

There are, obviously, a great many
opportunities upconing for conversations with your
legislators, both at the local and the State level.

That, I vould think, Lester, should be
coordinated with BDAC for purposes of -- of those meetings
being discussions and presentations of what’s going on in
BDAC, so that we’re not stepping on each other.

Obviously, you all have your own
relationships, as well, and your oun points of view, and
the effort isn*t to -- to co-op that, but to the extent
that -- that you have the opportunity and the time to meet
vith local and State legislators, that’s very, very
helpful.

COUNCIL MEMBER SELKIRK: Can --

CHAIRPERSON MADIGAN: Would -- yes --

COUNCIL MEMBER SELKIRK: -~ I just speak
167
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the road here. We have some outlines and formats of those 17 9:88 to noon in Sacramento. Okay. So that°s -- that’s

developed, so we’ll follow up with each of you on that 18 been sat.

iten, and opportunities like talk radio, which ve have 18 I mean ons of the {ssues here, obviously, is

been trying to develop relationships with, &8s ue schedule 28 that if you would like to have one of these comnimity
21 public meetings and public hearings in various geographic 21 forums in your area that you need to let somebody Know,
22 areas. 22 and today would be a good time, obviously, but if you --
23 We have been lucky enough to have 23 if you vant to call in with it or if you’rs going to vait
24 participation fron the local communities on helping us get 24 until somebody gives you a call, this is the chance to get
25 the vord out and amplifying the points that we have been 25 that scheduled. Your participation, obviously, is

185 168
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to that --

CHAIRPERSON MADIGAN: -~ Mary.

COUNCIL MEMBER SELKIRK: -- Mike?

Dan McCarroll {s our legislative coordinator.

He’s here in the audience today, and so if -—— If you know,
a6 a BDAC menber, if you have a relationship with a --
uith a local legislator or a State legislator or would
like to have an opportunity to brief any of those folks in
Sacramento or -- specifically in Sacramento, if you'd let
ne or Dan know -- I think it’s inportant that Dan knovs
vhat’s going on, because he’s -- he’s sort of -- he’s the
vatchful eye over all the coordinated CALFED effort on
the -- on the legislature front, so please just let hin or
me knov elther how CALFED can help you do that or, you
know, if -- {f you have any specific plan to meet with
people either in their district offices or up in
Sacranento.

CHATRPERSON MADIGAN: Sunne.

CO-CHAIRPERSOK MCPEAK: Following on
Judy’s invitation for us to elaborate and Mary’s reminder
of our need to have continuing discussion with the
legislators, I want to sort of underscore the opportumity
that the public hearing present to ve to invite State and
Federal representatives to the hearing.

In fact, I think our goal should be that every
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one of the hundred and twenty State legislators and fifty,
vhat, tvo, four, whatever it is, of the Congressional
delegation are invited to one or more of those hearings,
and if they’re not able to be present, that we ask their
staff to be present, that in particular, if they are, that
ve ask then Jjust to make comments about thanking the
public for showing up and -- and participating in the
CALFED process, and again trying to continue to keep
things in the discussion and dialogue mode, so that would
be the -~ the one I would ask.

Rosenary has -~- has agreed to come to the
meating with -- that we had to put in in Silicone Valley,
and I°ll look to other members from -- of BDAC fron the
Bay area to come join us on that, so -- I’m looking
around -~ at least four of you.

COUNCIL MEMBER SELKIRK: You’re talking
about a -- another community forum --

CO-CHAIRPERSON MCPEAK: Well --
COUNCIL MEMBER SELKIRK: -- or a hearing.
CO-CHAIRPERSON MCPEAX: -~-- or a public

hearing, yeah, right.

I've talked to Lester about it, because
Assenbly Member Honda agreed, yes, he would be present,
and I think that was a -- ve vere trying to sort of set
the -- the exanple there before the two cormittees on
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Tuesday about their -- their engagement.

And the request that you had, Mary, briefing
legislators, I do think that’s going to be a very
inportant aspect of us going forward, having the
discuaesion with our representatives.

What I don’t vant to do is leave the
Federal -- the Federal people out of it, even though
they’re in Washington most of the time, trying to get then
back into it, and if at all possible, with State and
Federal legislators in the same roon, actually, because
they’re not talking to each other, because there’s no wvay.
Thera’s no set-up mechanisn for them to talk to each
other.

80, you know, Mike needs to get all the
San Diego people with San Diego or Southern California
representatives of BDAC in the same roon and just have
some general discussion, so --

CHAIRPERSON MADIGAN: VYeah, good idea.

CO-CHAIRPERSON MCFEAK: -~ they’'re set up
to start thinking about these issues, sort of orientation
around the executive sunnary is a very good reason to have
the dialogue.

CHAIRPERSON MADIGAN: Excellent.

If — if you can’t make the April 3rd meeting
in Sacramento and you would like an alternate time for a
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briefing and orientation on the EIR, let BDAC staff know
that. We’ve now set the meeting in Fresno, but not set
the date yet. It could be the -- the 18th or the 18th.
COUNCIL MEMBER SELKIRK: We’re looking at
the 19th -~ or I mean the 18th --
CHAIRPERSON MADIGAN: 1Bth.

COUNCIL MEMBER SELKIRK: -- wvhich is a
Wednesday -~

COUNCIL MEMBER NOTTHOFF: June?

COUNCIL MEMBER SELKIRK: =-- of Jume.

CHAIRPERSON MADIGAN: 18th is a Thursday,
I think.

COUNCIL MEMBER SELKIRK: No, I think it’s
the 18th.

CHAIRPERSON MADIGAN: Is it -~ i8 it a
Wednesday?

COUNCII, MEMBER SELKIRK: No.
the -- whatever the Wednesday --
CO-CHATRPERSON MCPEAK:

I'n sorry

These meetings

are not --
COUNCIL MEMBER SELKIRK: -- is.
Is that the 17th?
CO-CHAIRPERSON MCPEAX: 17th is the
Wednesday.
COUNCIL MEMBER SELKIRK: 17th.

in
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CO-CHATRPERSON MCPEAK: So you think
ve’re going to be in Wednesday -- Wednesday, the 17th, and
not the -- not Thuraday and Friday?

COUNCIL MEMBER SELKIRK: We haven’t set

angthing yet. I just -~

CO-CHAIRPERSON MCPEAK: Oh, okay.

COUNCIL SELKIRK: Mike had said
that --

CHAIRPERSON MADIGAN: Yeah.

COUNCIL MEMBER SELKIRK: -~ that Friday
vas not good for hin.

CO-CHAIRPERSON MCPEAK: For hin.

CHAIRPERSON MADIGAN: Right.

CO-CHAIRPERSON MCPEAK: Okay.

COUNCIL MEMBER SELKIRK: And it’s not
good for Judith either.

CHAIRPERSON MADIGAN: Well, there you
are.

COUNCIL MEMBER SELKIRK: Sunne, I know
you had raised the |ssue earlier that -- about whether or
not we vould want to have tuo-day meetings at any of the
other sites that we’ve set up for BOAC meetings over the
next several months, which I knov i8 a big time
comnitment, but --

CO-CHAIRPERSON MCPEAK: Well, might I --
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COUNCIL MEMBER SELKIRK: Yes.

CHAIRPERSON MADIGAN: Be -- be advised.

COUNCIL SELKIRK: So I -~ finally
I~--can I just --

COUNCIL MEMBER HASSELTINE:
nean it’s a two-day meeting --

COUNCIL MEMBER SELKIRK: Can I just —-

COUNCIL MEMBER HASSELTINE: -- o not a
tvo-day meeting?

CO-CHAIRPERSON MCPEAK: It is.

CHAIRPERSON MADIGAN: It might be —-

COUNCIL MEMBER SELKIRK: Or a day and a

Does that
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1 I -- yeah, I'm -- you can all blame me, but it takes a —— 1 COUNCIL MEMBER SHLKIRK: As I said
2 It takes a vhile to travel to Redding and -~ and Fresno, 2 yesterday, ons thing ve’re thinking -~ I don’t knov if
3 and I love those places, being a Valley Girl, but I*d like 3 this will work out, but in terms of a meeting in Fresno,
4 to Just stay a little longer than -- I mean think, being 4 there vas an offer fron some vater district folks in
5 very serious, that it°s helpful when we have the time to S Orange Coumty to fly BOAC members dowun to -- back down
6 hear fron the commimity as ve did and also to have enough 6 here the following day, after the Freeno meeting to look
7 discussion among ourselves and that there’s likely to be 7 at -- tour some reclamation projects doun in the
8 nore need for discussion among ourselves and that -- as vwe 8 Orange Coumty area, but ons of the purposes of meeting in
9 go forvard, and If ve’'re going to make the effort to 9 Fresno is to give people an opportunity to get out of the
18 travel sorme distance, then I'd iike to take advantage 18 neeting roon and out into some of the farnlands around
11 of -- of having done that. That’s why I uas proposing 11 PFresno to look at on-the-ground --
12 Redding and Fresno today. 12 CHAIRPERSON MADIGAN: Okay.
13 COUNCIL MEMBER NOITHOFF: I would say 13 COUNCIL MEMBER SELKIRK: -- practices, so
14 naybe take advantage of the fact that we’re going to some 14 it may be -~
15 of the solution areas -- 15 CHAIRPERSON MADIGAN: There --
18 CHAIRPERSON MADIGAN: Right. 18 COUNCIL SELKIRK: -- that -
17 COUNCIL MEMBER NOTTHOFF: -- and get out 17 CHAIRPERSON MADIGAN: There seen to be
18 of the meeting roon and go out and see -~ 18 heads nodding, and so ve ought to —
19 COUNCIL. MEMBER SELKIRK: Well, that -- 19 COUNCIL SELKIRK: So it nay be -~
e COUNCIL MEMBER NOTTHOFF: -- some things. ] CHAIRPERSON MADIGAN: -~ look at that.
21 COUNCIL MEMBER SELKIRK: -~ that would be 21 COUNCIL SELKIRK: -- more than
22 the point. 22 1likely that it°s going to bs poesible -- that it would
23 CO-CHAIRPERSON MCPEAK: Good. 23 nake nore sense, especially If ve’re going to be dealing
24 CHAIRPERSON MADIGAN: Okay. 24 vith the breadth of issves that we have in the last tuo
25 CO-CHAIRPERSON McCPEAK: Right. 25 days, that ve should stick to trying to take advantage of
173 174
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being in Fresno -- half.
CHAIRPERSON MADIGAN: All right. CHAIRPERSON MADIGAN: -~ a day-and-a-half
COUNCIL MEMBER SELKIRK: -~ and magybe neating.
doing an afternoon before and then a full day follouing -- COUNCIL. MEMBER SELKIRK: Overnight
CHATRPERSON MADIGAN: Would this -- meeting.
COUNCIL MEMBER SELKIRK: -- like doing COUNCIL MEMBER HASSELTINE: A day and a
a - half.
CHAIRPERSON MADIGAN: -- sinmjlar CHAIRPERSON MADIGAN: Yeah.
conversation apply to Redding —- CO-CHAIRPERSON McPBAK: 14th, 15th.
COUNCIL MEMBER SELKIRK: Yes. COURCIL HASSELTINE: S0 -~
CHAIRPERSON MADIGAN: -~ on the idth of COUNCIL MEMBER SELKIRK: Thursday,
May? Friday.
Okay. All right. CHAIRPERSON MADIGAN: Thursday --

COUNCIL MEMBER HASSELTINH: The afternoon
of the day befors --

CHAIRPERSON MADIGAN: Maybe the afternoon
of the day before on that evening with -- we could come up
in the morning, yeah.

Alex.

COUNCIL MEMBER HILDEBRAND: Go back and
explain a little more what’s going to happen on April 3rd.
I vasn’t clear just what’s going to happen.

EXECUTIVE DIRECTOR SNOW: April 3rd is
our acheduled orientation session on EIR/EIS and the
Phase II report, and it’s to kind of just -- to try to get
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people up to spesd and familiar with the documents before
ve start the hearing process.

COUNCIL MEMBER HILDEBRAND: 1Is the
meeting sort of aimed at legislators or what?

EXECUTIVE DIRECTCR SNOW: No, the public.
We’ve done nass mailings on the notification of that, so
that -- and, in fact, I think we’re holding it in the
Convention Center, and it’s intended to be an orientation
workshop, Jjust to faniliarize people with the process and
the documents, to aid them in preparing their comments.

COUNCIL MEMBER HILDEBRAND: So it°s going
to be a presentation, rather than a discussion-tupe
neeting.

EXECUTIVE DIRECIOR SNOW: There will be
quite a bit of presentation. I’nm sure we’ll allow some
“Q" and "A."

CHAIRPERSON MADIGAN: Okay. Anything
else on the matter of public involvement, BDAC
involvement ?
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CO-CHAIRPERSON MCPEAK: Which? The --
the Redding?

COUNCIL FRICK: Well, Redding and
Fresno.

Have you deternined --

COUNCIL MEMBER SELKIRK: Sunne has
proposed for Redding Thursday, Friday, March 14th, 1Sth.

CO-CHAIRPERSON MCPEAK: May.

COUNCIL MEMBER FRICK: OKkay.

CHAIRPERSON MADIGAN: May.

COUNCIL MEMBER SELKIRK: What did I say?

COUNCIL MEMBER FRICK: May 1d4th and --

CHAIRPERSON MADIGAN: “March."

COUNCIL MEMBER FRICK: -- 15th.

COUNCIL MEMBER SELKIRK: May.

And for Fresno, ue didn°t make a decision, but
ve should. The -- some people are propoeing Thursday,
Friday. That -- that means Mike cannot be there, and
Judith cannot be there on Friday.
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COUNCIL, MEMBER SELKIRK: S0 -- okay. So
I vould propose then we look at the afternoon of the 17th,
all day on the 18th.

COUNCIL HASSELTINE: Say that

again.

COUNCIL MEMBER HILDEBRAND: June 17th and
18th?

COUNCIL MEMBER SELKIRK: In Fresno.

COUNCIL MEMBER HASSELTINE: Is that all
day?

CHAIRPERSON MADIGAN: No.
the 17th, and then -~
COUNCIL MEMBER HILDEBRAND: Afterncon of

Afternoon of

the 17th.

CHAIRPERSON MADIGAN: -- and then all day
on the 18th.

COUNCIL SELKIRK: That gives
people a chance to get there, without having to be avay
tvo days.

CHAIRPERSON MADIGAN: Yeah.

COUNCIL MEMBER SELKIRK: Is that
reasonable?

179

COUNCIL MEMBER PYLE: What are the CO-CHATRPERSON MCPEAK: So Thursday -—
dates -- COUNCIL MEMBER SELKIRK: So the other --
CHAIRPERSON MADIGAN: Stu. CO-CHAIRPERSON MCPEAK: -- Wednesday,
COUNCIL MEMBER PYLE: -- of the meeting, Thursday.
nov that you changed {t to one-day or two-day? COUNCTL. MEMBER SELKIRK: -— option would
Have you picked those yet? be Wednesday, Thursday.
177 178
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CO-CHATRPERSON MCPEAK: Yeah. CHATRPERSON MADIGAN: Yeah, that’s
MS. LAVCHAK: Pietro cannot nake it on reasonable, to me anyway.
Friday. All right. Next question.

BRSR R R EERNEHE R P Roconone omm

CO-CHAIRPERSON MCPEAK: Ann has her hand

CHAIRPERSON MADIGAN: Stu. Oh, then Ann.
COUNCIL MEMBER PYLE: Lester, what --
vhat’s the format for your public hearings?
Are you the hearing officer, and if BDAC
nenbers go, do ve sit in the audience, or are you looking
for people for people to talk to, "A" -—-

CO-CHAIRPERSON MCPEAK: Targets --
COUNCIL MEMBER PYLE: -- and "B" --
CO-CHAIRPERSON MCPEAK: -- for tonatoes.
COUNCIL MEMBER PYLE: -- "B" -- yeah,

targets ~- and "B," if ~~
CHAIRPERSON MADIGAN: That’s Lester.
COUNCIL MEMBER PYLE: -- if an agency is
diligently preparing its comments for presentation in
June, why should they bother to come saying anything in
April?
CHAIRPERSON MADIGAN: Might learn
You never know.
COUNCIL MEMBER PYLE: But I --
MS. KELLY: You -- if you want to address

something.
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the format issve, they are going to be formal public
hearings, and that’s very different, frankiy, than -- than
the vay we have structured our public events up to this
point. There will be a fornal hearings officer. There
will be a court reporter. There will be represent ~-
representatives fron the CALFED agencies, representatives
fron the staff at each one of the meetings, and the
erphasis will really be on listening to the public’s
comments, as opposed to some of the previous infornatjonal
rnestings, vhere the emphasis largely has been on imparting
infornation about early aspects of the progran.

So there’s a -~ sort of a shift there in
enphasis and a nuch stronger formality than have -- than
ve have had up to this point, so, again, the emphasis
really vill be on having people come forvard, or whatever
setting ve -~ ve work it out, but emphasis will be on the
public’s discussion of the progran.

And you had another question --

CHATRMAN MADIGAN: Lester.

MS. KELLY: -~ about agencies or --

COUNCIL MEMBER PYLE: Yeah, Just — just
about the -- why -- if an agency is going to prepare
extensive formal comments to go in at the end of the
period in June, is there a percentage in naking a
statenent at this time?
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MS. KELLY: Two opportunities.

EXECUTIVE DIRECTCR SNOW: Well, I -- I
think vhat ve typically find in here -~ I mean in the
nornal course of events, you alvays hold hearings before
the deadlines for comments, and tupically what you
experience is entities that are -~ are going through a
detailed evaluation vill cone in and hit major points in a
public meeting, vhat they are going to address, and that
does not substitute then for the -- maybe the detailed
43-page connents that come in on the day that they’re due.

CHATRPERSON MADIGAN: Okay. We’ll have
Ann and then Byron.

COUNCIL MEMBER NOTITHOFF: First, I think
it’s -- I'n saying it sounds like a great idea to do that,
the EIR/EIS orientation.

I vanted to compliment Lester. I think he did
a really good job last week of meeting with a lot of
different interest groups and giving people preparation
for what to expect in the draft that was released this
veek, and I think this is an opportunity to do some more
of that kind of explanation. It sounds like a good idea.

I had a couple of thoughts. I note that -- so
ve’re not meeting in April, so that at least BDAC nenbers
don’t have to go to a BOAC meeting in April, so they ought
to go to at least -- to one of these public hearings,

181 182
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1 instead. 1 COUNCIL NOTTHOFF: Yeah, we can

2 CHAIRPERSON MADIGAN: That would be good. 2 Just knock them off, but I mean it’s that tupe of ~- I

3 COUNCIL MEMBER NOTTHOFR: And it does 3 mnean because I encounter repeatedly {n Sacramento fron

4 soen to me that -- a couple of points. One is on the 4 political leaders that I work with on a regular basis &

5 forrat for these public hearings, that it would probably 5 degree of surprise and -- I nean Assenblynan Machado’s

8 be very good for the progran if we had some formal vay of 8 nustification of vhat’s going on in CALFED is not

7 representing the nulti-stakeholder input that has gone 7 atypical, to put it lightly, and if, at this point, nou

8 into this process to date, 8o that if you'd really look 8 that ve’ve rolled out this draft, I think it nakes perfect
9 and see -- you know, if you can have three 9 sense for us to get together in some lobbying teanms or

18 representatives, one of each of the major stakeholder 18 information teanms, or however you vant to characterize

11 groups, present at each one of those public hearings, I 11 thenm, and do that. I think that vould be much more

12 think that vould be an effort worth making, so that you 12 effective than just asking people to talk to whoever they
13 can convey to the public that there have -- this is — 13 know.

14 hasn’t been completely a top-down process. 14 If you would help us set up some structure to
15 The other thought on doing some infornation 15 commumicate with the political leaders, I think that would
18 imparting to the political types, and one suggestion is 168 certainly -- ve’d get a lot further there.

17 that ve nmight -~ if CALFED or if the -- if you night 17 CHAIRPERSON MADIGAN: Good. Thank you.
18 schedule a day in Sacramento, make meetings with all of 18 Byron.

19 the relevant polit -- political -- politicians and have -- 18 COUNCIL. MEMBER BUCK: Actually, I had my
28 ve can have a couple of delegations that Jjust knock off 48 28 question answered, but Ann’s point I think is an

21 politicians in a day in meetings. I mean -- 21 absolutely excellent one, if we can get, you know, tuo or
22 CHAIRPERSON MADIGAN: In a matter of 22 three or ons, even, from each sort of major interest group
23 speaking, you knou. 23 to go around and do it, I think that would be a great
24 CO-CHAIRPERSON MCPEAK: Three days and 24 nessage to send, particularly if the nessage is “Yes,

25 they’re all gons. 25 there are still issves on the table, but we have very
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great hopes for the process and want to stay in it,” and
they see that at once, rather than being hit individually.
I think that will help our issues with the legislature
greatly.

COUNCTL. MEMBER SELKIRK: Can I --can I
Just see a shou of hands of uwho -- who of you would be
willing and interested in doing that?

CHAIRMAN MADIGAN: Doing what?

COUNCIL MEMBER SELKIRK: Doing --

CO-CHAIRPERSON McPEAK: Legislative
briefing.

COUNCIL MEMBER SELKIRK: Doing
legislative briefing, possibly in teams with like tuwo
other HDAC menbers meeting with legislators.

Okay.

CHAIRPERSON MADIGAN: What -~

COUNCTL. MEMBER SELKIRK: So a number of
people.

CHAIRPERSON MADIGAN: Okay. Here -- let

COUNCIL MEMBER SELKIRK: Okay.
CHAIRPERSON MADIGAN: Let ne -- let me
pass on the duty qualifier on all this.
Cbviously ve are a governmental entity.
Our -- our ~-- our role is to provide information to

PAGE 186

legislators, not to lobby them, and our approach to then
would be in that guise. We will need to observe all of
the appropriate niceties of the rules regarding how many
of us can pay visits to individual legislators, but -- but
given those cautions, it is, in fact, useful that the
process of briefing our legislators continues on the
natter of the progress of -- of the Bay-Delta, and
certainly, at the end of it all, ve don’t want anybody to
be surprised by vwhat it is that ve’re doing by lack of
attention, so your participation and involvement is very,
very helpful.

Lester.

EXECUTIVE DIRECTOR SNOW: A couple of
points I uant to make, and it may be kind of legalistic,
but I think it’s inportant to understand.

We’re embarking on a phase now that ve haven’t
been in, which we’re establishing a legal adninistrative
record, offering the public an opportunity to conment
legally under NEPA and CEQA, and there are tuo ways to get
on that official record. One is to come to a
fornally-announced public hearing and provide testimony.
The other is to submit written connents by hard copy to
us, not E-Mail, not casuval phone conversations.

We try to respond to all of those. We try to
respond to hallway concerns that we hear, but there’s only
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tvo ways to get into the NEPA/CEQA official record, at a
public hearing and by written comments subnitted to us on
hard copy.

Novw there’s two reasons I vant to mention
that. One, as you run into people that want to give you
their comments real quick, go ahead and listen to what
they have to say, but then remind then to put it in
uriting and send it to CALFED. That’s the only way ft
vill end up in the record, and two, we’re at a point where
we don’t have too many casual public meeting, and so vhen
ve talk about adding several meetings -- and right now
ve’re talking about adding three -~ we’re going to need to
nake sure we structure those so ue have a court reporter
and ve’re opening the record, taking the testimony, and
closing the record at those hearings, and that's just an
inportant point, but we need to have a very clean
adninistrative record on this.

We don’t want people to be confused that
becauss they talked to Mike and Lester they think theuy’ve
nade their comments on the CALFED progran, and we just
have to keep saying that over and over, every time ve’re
in a public setting.

COUNCTL. MEMBER HILDEBRAND: Lester.
CHATIRPERSON MADIGAN: Alex.

COUNCIL MEMBER HILDEBRAND: To what

187
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extent does that apply to the BDAC menbers?
We not on a public record, unless we subnit
something in writing?
EXECUTIVE DIRECTOR SNOW: That’s correct,
in terms of the adninistrative record underneath NEPA and
CEQA ~-

COUNCIL MEMBER NOITHOFF: 8o BDAC -~
EXECUTIVE DIRECTOR SNOW: -- or at --
COUNCIL MEMBER NOTTHOFF: -- meetings

don*t count as the formal public hearings?
You have to make your comments at the public
hearing --

CHAIRPERSON MADIGAN: You would be right.

COUNCIL MEMBER NOTTHOFF: -- and writing.

CHAIRPERSON MADIGAN: You would be right.

COUNCIL MEMBER NOTTHOFF: Yeah.

COUNCIL MHMBER RAAH: Are we subject to
any rocks that we throuw at the government officials when
ve speak fron nov on?

Are there any hazards?
Could ve get in trouble?

CHAIRPERSON MADIGAN: Yeah.

MS. SCOONOVER: All right. ALl right. I
can’t resist.

You are a citizens advisory comnittee.
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Although you are a Federally chartered citizens advisory
connittee, because you are Jjointly appointed by both the
State and the Federal agencies, ve’re kind of a unique
beast, but ~-- but basically you provide advice to the
agencies. The document is the agency’s document, 80 you
don’t have personal or professional liability for vhat
happens in the document.

You do, however, have sone political potential
liability, and I won’t go there, because that’s not my
area of expertise, so what we’re trying to do is encourage
you all, through your representation through your own
constituencies to nake comments that you think are
necessary to be made on the EIR/EIS during the course of
these formal hearings or in uriting. You don’t have to do
both. One or the other will suffice.

If you subnit uritten comments, there’s no
need to show up at a —- at a -- one of the live hearings
in order to give testimony. The comments uon’t be
veighted any differently. As a natter of fact, we’re
going to sort similar comments and try to provide
responses.

That°s the other point that I think needs to
be made about public hearings.

Usually people ask ve questions in our
meetings, and ve try to respond to them. We are really,

in these hearings, going to be taking testimony. There
nay be a 15-ninute introduction to CALFED and EIR/EIS and
laging out the ground rules. There will not be extensive
debate. There will not be extensive question and ansuer,
as there has been in the past.

We really are satisfying the legal
requirements for the EIR/EIS for -- under NEPA and CEQA,
80 it’s — it’s a -- it’s a different kind of an aninal
than ve’ve dealt with before.

CHAIRPERSON MADIGAN: Good.
MS. SCOONOVER: Thank you.
CHAIRPERSON MADIGAN: Thank you.

Questions.

All right.
of the order?

Lester, anything else for the good

EXECUTIVE DIRECTOR SNOW: No.
CHATRPERSON MADIGAN: Anybody aelse?
We are adjourned. Thank you very nuch.

EXECUTIVE DIRECTOR SNOW: Did you call
for public comment?

CHAIRPERSON MADIGAN:
anybody -- public comment. I'msorry. I --I --1Idid
neglect that, and that’s a nistake on my part. We have a
public comnent period, and I should invite those of you
vho are in the public to do that, and let me ask you to

Public comment,
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give your name and address for the record, since ve
apparently didn*t have sign-up slips here today.
sir.

MR. KIRIAKOS: Well, I’ll give it a try
first here.

The -- basically I*d like to provide an
additional environmental perspective on the part of sone
of the other components of the Southern California
environmental community, not entirely --

CO-CHAIRPERSON MCPEAK: You are?

MR. KIRIAK0S: -- different from -- fron
vhat vas said before, but I°ll try to —— I*1l try to add
some and identify myself.

I’n Pete Kiriakos fron Redlands,
California, and I’m the conservation chair of the
8an Gorgonio chapter of the Sierra Club, which covers the
Riverside and San Bernardino counties, an area vhich
extends fron the Colorado River back to the urbanized area
that you see here behind L.A. and -- and Orange County,
roughly -~ let’s call |t 288-by-288-nile square, 80 it’s
quite a diversity.

Mditionally, as far as experience vith vater
issves, I’nm president of the San Mateo Green Way
Conservancy. This is about a 35-nile strean feeding into
the San Diego River, and ve’ve been dealing uith issues of
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the vatershed, flood control, and vater quality and water
supply.

Background, I’ll say that I’nm a retired Air
Force strategic planner, nilitary, dealing vith different
parts of the world, and a geographer, both by college
training and my nilitary career, and I, myself, was born
in Northern California. on the San Francisco Bay, right at
the mouth of the -- ths Delta, as we knov, and early on I
did natural resource work in my sumner college enmplounent
vwith the National Forests in Northern California and
Lassen National Park, so I've -- I°ve got a pretty good
handle on some of the geography up there.

And after ny Air Force career, basically I've
cone back into environmental work. This started with
attending a crash course at the Smithsonian Center for
Conservation Research and —— and getting a cran course in
conservation biology, and this kind of launched me off
into sone of my environmental efforts upon my retirement
fron the Air Force.

8o trying to nove along, ny observations on
Southern California, I°d like to, I think, readdress some
of the descriptions that we’ve had of Southern California.
This is not a desert, which we consider uwaterless. There
are tuo deserts, but ecologically probably most of you
realize that we -- ve have three standard regions, the
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najority, vhere the population are, are in what’s called
the South Coast ecological region. This is an area of
coastal sage scrub with about 12 inches of rainfall. It’s
not arid, and depending upon how you cut it, we have
significant mountain resources in Southern California
uhich add to the -- to the water avajlability.

As far as the mountains, you may or may not be
avare we have a mountain system between the San Bernardino
and San Jacinto Mountains with numerous peaks which are
19,202 foot and over and two peaks which are just short of
12,088, so the water -- vater supply for certaln areass is
significant, and the largest vatershed in
Southern California is the Santa Ana River, and this -~
this does add some native capability.

The problems for water supply: The problens
that exist, as were mentioned by earlier speakers are the
pollution, which is -- which has occurred in these
vatersheds, L.A., San Gabriel, and especially the -- the
Santa Ana River vatershed, through -- through various
pollution that’s been caused by agriculture and industry
activity, particularly aerospace, which has left a lot of
rennants.

So uhile there’s -- there’s fantastic water
supply ue have immense problems with the vater table, and
efforts, State and Federal, to clean this up are quite
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significant to -- to readdressing this balance.

I started off addressing the ecological
regions. We do have this area of rainfall, and there are
two desert areas, ecological regions, the Mojave Desert
which you generally knov as the high desert, and it -- it
has the Mojave River, as vas mentioned, which goes into
the ground, but that does provide the water for the uater
table up there, although that’s going down because of
the -- the grouth and population thers, and there was
mention earlier by a San Bernardino County Supervisor, I
guess, of a feeder line which has come down to -- to give
then basically an increased water supply.

And the second desert region is the Sonora
and/or Colorado Desert, the area from Palm Springs to the
Colorado River, and the only strean there is the uhite
vater. This flows into the Salton Sea, and again, trying
to paint a -- an environmental picture, the -~ this is a
rajor vaterfoul area.

You’re probably mostly avare that the
Salton Sea isn°t a totally natural occurrence. This
happened when water, which was fron the Colorado River and
going into a canal, basically broke out and filled the
Salton Sea, and it’s been there ever since. It’s becore a
najor resource for the environment and wildlife, avian
and -- and vaterfovl, and I guess a comment there, based
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upon a presentation ve had by a biologist and natural
resource nanager, vas that nis foracast of what the vater
diversion that will occur there, that eventually -- and it
nay take many years -- the -- both the quality and size of
the Salton Sea will deteriorate, so we have our oun
environnental restoration problens, vhich we nay be
contributing to at this point in time.

Okay. I have addressed your ecological
regions.

Sone of the problems that -- that I see in
Southern California, with -~ with ny experience as a
planner, and -- and the obvious one i{s urbanization and
all the impacts of that. The population growth is
forecast to be greater in Southern California. It’s
forecast, particularly in our inland areas or inland
valleys, to double in the next 28 years, and this is
sonevhat above the State average. I know it’s supposed to
fncrease significantly throughout the State, but it’s
higher here.

Consequently, the obvious thing is that the
vater use is obviously high. That hardly needs to be
stated. The vater use that goes on here, and you’re —
you’re vell avare of the multiple source of the
Colorado River, the Eastern Sierra, and -- and the other
Northern California resources fron the Central Valley.
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The -~ this urbanization has led to
accelerated habitat loss, and functionally throughout the
Los Angeles/Orange County basin, outside of my area of
specific concern, it -- the majority of it’s gons, umless
it’s on Federal lands, and in sone cases ue have this nev
N.C.C.P. reserve.

Habitat loss relative to this bodu here
is significant, as far as the -- the vater retention.
When you have that open space, you have the capability to
store and convey vater, and additionally, habitat, I
think, is -- is -~ i{s the real focus of -~ prinary focus
also of -- of your charter in Northern California, but we
have related problems down here, and as habitat is lost,
ve also have the -~ the logs of the ability to store
vater, as I think I just mentioned, and also for cleaning
water and helping with vater quality.

Another problen is -- is a political one, and
it*s the difficulty, because of the multiple political
Jurisdictions, in having an enforceable and realistic
public planning, which goes across artificial political
lines. Most typical in Southern Callfornia -- and this is
held as a wvorld exarple — the automobile has driven
planning and spravl, resulting directly fron the
automobi le, has been nearly unlinited since World War II,
and it’s a vorlduide exarple of the problens of spravl.
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Nearly percent or far over 58 percent of
every dollar goes to direct and indirect cost of the auto.
In solving our environnental and water problems, part of
the equation is trying to change this paradign, and we
basically need a change in the way the government process
uorks through Southern California, and this does ~- this
does impact, I think, the planning for vater.

Let’s see. The additional thing, as fer as
the public planning process -- and this Just goes
throughout the State -- I’n dealing with land-use issues
out -- out my vay. The amount of open space you have
is -- is actually significant, as far as your vater
retention, and -- and yowr water quality. I’d like to
point out that the State standard for parts -- ua’re
dealing with a lot of new development and trying to focus
on how that happens out our way. State requirements are
for only five percent of the land to be dedicated to parks
and open space, and this is -- this is totally
insignificant.

8o this is ~- this is something that really, I
think, impacts through the rest of the State, bacause
urbanization is a problem in areas of the Central Valley.
It*s grouing somevhat out of control in the areas of
Bakersfield and Fresno and the -- and the southern portion
of the Central Valley.
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Sone of the solutions for Southern California,
particularly a focus of mine, us need to change the
paradign fron flood -- flood control to flood managenment,
and — and this is part of the problen. This was alluded
to earlier by another speaker for the Southern
California’s Los Angeles, San Gabriel vatersheds. The
traditional thought pattern of building concrete-lined
flood control systems for the maior rivers denies the
opportimity to —— to recharge, and it takes away vetlands,
vhich are part of the habitat.

This paradign needs to be changed. There are
nev systens being buiit still, to this day, even though
we’ve been somewhat successful in nmy snaller screan for --
in changing this pattern, and more concrete is being
poured on the Santa Ana River even to this day. This
needs to change.

Some of the other things, as far as the
planning process and solutions for Southern California, ve
nead to have urban lLimit lines to help with this open
space and this abjlity to store vater. WUe need to have
separation between cities, which is a social problen but
it’s also an environmental problem and it ties into the --
to the uater -- the vater process.

You’ve heard good words about water recycling
and conservation. I won°t repeat that. That’s positive.
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Zero-scaping I think is something that could
help imnensely in Southern Californja. In addition, if
this vas nmore encouraged, it might be something useful for
the reet of the State, as far as affecting the vater
balance.

And I think additionally there needs to be
nore focue in the planning of neu cities and reuorking old
cities and having more vater-recapture facilities.

8o trying to wrap this up, I don’t have a lot
nev really to say, as far as input to CALFED.

We strongly agree uwith the position of the
environnental water caucus, the S{erra Club California
certainly is a part of that.

We strongly support, in Southern California,
the scosystens restoration in the -- and the
8an Francisco -~ in the San Francisco Bay-Delta.

We also would strongly recommend that vhatever
alternative and progran elenents are chosen, they should
be simple, and they should be close to natural in design,
and this keeps the long-tern risk of failure and -- and
loes of public expenditure the louest.

The -- we do support spreading the cost to all
users of the water. All of us users are part of the
problen, and so, consequently, ue should all be a part of
the solution, primarily based upon usage, and ue certainly
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support, overall, for the process, uater recycling and
conservation, and additionally agriculture vater-saving
techinology.

We -~ ve support agriculture, becavee it
preserves open space, but because they are the largest
vater veers, we hope they®ll becoms a strong partner, and
there will be sone ~- sone measurenment rules for -- for
how well that°s done.

80 that kind of wraps it up. I wanted to Jjust
give you a slightly different perspective fron the
environnental community.

Thank you.

CHAIRPERSON MADIGAN: Thank You very

8ir, did vou have your hand up?
MR. HAYDOCK: Thank you, Mr. Chairman.
CHATRPERSON MADIGAN: You’re on.
MR. HAYDOCK: My nane is Irvin Haydock,
and I live at 11578 Aquanarine Circle in Fountain Valley.
CHAIRPERSON MADIGAN: Thank you.
MR. HAYDOCK: I appreciate your -- your
hearing me today, because I stayed up all night and I
drove an hour. It vill probably take me tuo hours to get
hone, 80 it’s nice to ba able to do that.
I vould appreciate it if my typed comnments
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could be placed In today’s minutes and in the EIR/EIS
product, so that they might be seen by the millions of
others that are concerned and also that -- but were unable
to attend, and also all of the BDAC menbers.

I'n here representing a somewhat different
constituency, ny four children and my eight grandchildren.
If you do the math, that’s what much of California’s
grouth is really about. I represent thenm because they
could not be here today, being home doing the normal
things that people of that age do, or at work. I hope my
efforts will contribute to leaving enough resources behind
to satisfy their future need for vater, food, and a
healthy and diverse environment.

I have survived in California for six decades,
half stationed in the north and half in the south. Born
in Bakersfield, raised in the Bay area, and educated in
State schools, and currently living in Orange County.

CHAIRPERSON MADIGAN: And that nust nake
you as genuine a Californian as anybody I know.

MR. HAYDOCK: Yeah, I would -- I*nnot a
native, but I an a Californian.

I graduated from high school in --

Sequoia High School in Redwood City and enjoyed sumners
vworking as a glass-botton boat gondolier in
Pacific Grova’s famed marine gardens, which have been

a8
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substituted now by the Monterey Bay Aquariun, 80 ua Knovw
something of the problen.

I also represent one of six generations of
California pioneers of which I will subsequently speak.

My avocation over the past 4@ years has been
to study the State’s water resources, both salt and fresh,
and the possibilities for their conjunctive uss by the
environnent and human population. Clearly, this is the
boon or bane of California’s most important looning.

As a graduate student studying estuaries and
oyster cultures in Northern California, I had the pleasure
of being invited by Don Kelly to the vary first study of
the Delta, done at the time the California Water Project
vas initiated, was being initiated. I was honored to be
able to tag along with my professor, Joel Hedgpeth, at
that time, and over the next decades I remained in
frequent contact with the project and was able to keep
track of vhat vas going on.

The initial of the Delta subsequently led to a
lifelong historic -- reading of historic writings about
our continuing north/south and even east/uest vater wars.
Recall Mark Tvain’s statement about “Whiskey is for
drinking; vater is for fighting over.”

A decade as chair for the Huntington Beach
Environmental Board led to tickets to some wonderful tours
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of State Water Projects, C.V.P. and Colorado River
facilities and D.N.P. -- even D.W.P.°s Los Angeles
aqueduct, and the most highly coveted of all, Southern Cal
Bdison’s trip to Big Creek to look at hydroelectric pover
generation.

Mostly recently, I was honored to serve as one
of the scientific technical advisory committee menbers for
the BDOC, that more limited process to fix the broken
Delta that preceded your oun BDAC efforts. This certainly
stands out as ny oun personal favorite experience to date
in the California vater scene.

Professionally, I left Davis for ny first real
Job as project manager of the Salton Sea project for two
years, studying the problems of the sea, vhich is nov
being studied again. I guess I didn>t do it right.

And then three years as a senior ecologist for
the Southern California Coastal Water Research Project and
studying the effects of humans on the Southern -- the
entire Southern California bight. That led to 25 years of
vork in the field of uater treatment and vater reclarmation
and vater research, but prinarily as supervisor and then
director of ocean monitoring and research prograns.

My focus has always been to translate
scientific understanding into appropriate regulatory and
nanagenent decisions protective of the environment and the
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public’s health

At any rate, this should give you some idea of
ny education, experience, and dedication to good public
vorks.

Nov I vant to go back and briefly discuss ny
oun fanmily tree and to demonstrate hov ve typify -- tupify
the human reflection of California’s vaters, past,
present, and future. I have -- I actually have a lovely
slide dranatically illustrating this point, showing a
young ~- a man holding the hand of a young boy in the
background, with the foreground listing the six
generations of our fanily.

I believe that their bios best demonstrate
changes vater -- in vater use all of us have vijtnessed or
at least read about. Of course lest history repeat
itself, ve need to take care that future changes do not
exacerbate those of the past. I Introduce my fanily only
as an exanple. Each, in their own vay, contributed hard,
honest, and honorable work to mold a better California for
their offspring.

First, my great grandfather, T.B. Dawson,
following the Donnor Party over the Sierras. In 1856, he
ploneered the fruit canning industry in San Jose. Fruit
pulp eventually led to pollution of South San Francisco
Bay and ruination of nagnificent runs of salmon and
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steelhead in local streans.

Second, my grandfather, Irwin Edgar Pomeroy,
he nanaged the fanmily orchards in Sunnyvale, nhou
Silicon Valley, growing the best peaches, prumes,
apricots, and cherries I've ever tasted. This operation
required digging the well ever deeper and then contributed
to ground uater depletion and subsequent land subsidence
that reduced the Santa Clara Basin capacity for precious
and reneuable vater storage.

Third, ny father, John Wesley Haudock, his
father Job in Redding was to help clear the title for
Shasta Dan, the keystone in the Federal Central Valley
Project. He once bragged to me that his job vas done so
vell that the land titles would never be broken, nor the
dan either, for that matter.

Fourth, nuself, my lifelong passion has been
to scientifically know both nature’s ways and that of the
people, helping both to live in concert with renewable but
finite vater resources.

Fifth, my son, James Wesley, is an engineering
technician in ground water remediation, and my daughter,
Marina Dee, is a hudrogeologist dealing with contaminants,
vater basin science, and monitoring of water wells. Both
vork hard in Orange County to clean up some of the messes
left by previous generations and to ensure the water

o - [
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supplies of future generations.

8ixth, ny grandsons, Daniel West, Miles, and
Ruan Haydock, and their sisters and siblings, they all
vorked hard today at school, playing and in sort of a lull
before the sventual storns of life.

I can only predict vhat the next hot
profession might be, but I know it’s in vater, because it
will be our nost critical job-one of the future.

If I can leave you uith one lesson I have
learned fron ny oun fanily’s experience, It would be that
you think outside the box on water. We muet each think as
a Californian, not as a Southern or a Korthern subspecies
grade or "cline." We nust consider vhat can be and what
ue vant to remain of California’s aquatic environment, not
Just about to which each stakeholder group belongs.

We nust follow nature’s vay, not that of a
single species. Anything less will again bring Pogo’s
cry, "We have met the eneny, and he is us."

gone stakeholder groups night vwin in one --
one or tuo of the battles, but theuy’ll lose —— we uill all
lose the war. If so, the feu survivors night envy the
dead.

I found CALFED’s attempt to include all
linkages in ecosysten components refreshing. In Cal -- in
Orange County, we have taken a sinmilar approach on a
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snaller scale. We call it "pines to palms,” and find that
it still involves hundreds of relevant stakeholders in an
organized vay.

This leads to my final thought, the process by
vwhich vatersheds enrich the coastal zone is natural and
vital to the overall systen. We can no longer afford the
idea that every drop reaching the sea is wasted. Nothing
could be further fron the truth and is conceptually
counterproductive to thinking outside of the box.

Time is running out. CALFED nmust enmbrace its
task of choosing a scenario that uwill set the stage for
California’s vater future, or not, in the next century.
The next stage should involve uater experts and all the
relevant and interested stakeholders. It should heavy-up
on thinking, not to putting our thinking caps on before ue
put our hardhats on, and it should concentrate on already
existing data taken lovingly over a long period by all
those that have worked in the Delta, and I think ve should
really save pouring the concrete over the steel for the
next generation.

I suspect that many of us here in the roon
vill not see the end of this important business. I uish
you good luck. It is essential that we be able to all
live with the outconme.

Thank you for the opportunity to present these
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thoughts, and I would --

CHAIRPERSON MADIGAN: Thank you, sir.

MR. HAYDOCK: -- like to give you this
copy to —

CHAIRPERSON MADIGAN: Please do.

MR. HAYDOCK: -- enter in the record.

CHAIRPERSON MADIGAN: Before you
distribute it, I vant everyone to know there will be a
quiz on Mr. Haydock’s fanily tree.

MR. HAYDOCK: I -- I - I can’t
distribute it, but I°ll give it to —-

CHAIRPERSON MADIGAN: Thank you.

MR. HAYDOCK: -- whoever I should give --

CHAIRPERSON MADIGAN: I'n kidding.

MR. HAYDOCK: — It to, and I suppose
Lester --

CHAIRPERSON MADIGAN: Thank you very
nuch. I appreciate yowr input.

MR. HAYDOCK: Okay.

CHAIRPERSON MADIGAN: Was there anubody
else fron the audience. Yes, na’an. ©Oh, sure. Of
course. Come Up, please.

MS. CLARK: I’n Margaret Clark,
Roeemead City Council. I serve on several environmental
connittees with the State League of Cities, the
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National League of Cities, and the SCAG,

Southern California Association of Governments, and the
San Gabriel Basin Water Quality Authority, which oversees
the ground water cleanup of our ground -- of our basin,
but I’nm speaking as an individval and I -~ first of all, I
Just have some questions, and I'nm -- an I allowed to ask
questions, or is this Jjust --

CO-CHAIRPERSON McPEAK: Yeah, but you’d
be nistaken {f you thought ue had answers.

CHAIRPERSON MADIGAN: Right.

MS. CLARK: Well, the whole thing this
morning was on how it vas going to be paid for, and my
question is: Is that going to have to be legislated by
the State or Federal body, and -- and/or would it just --
I mean somehow, {f it was going on the user fees, based on
vater rights or vhatever, that would have to be legislated
by somebody, wouldn’t {t?

CHAIRPERSON MADIGAN:
of the above and then some.

MS. CLARK: Oh.

CHAIRPERSON MADIGAN: I mean there
have -~ there have been public bond issues, both voted on
and proposed.

The ansver is all

MS. CLARK: Right.

CHAIRPERSON MADIGAN: There will be State
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and Federal legislative actions, and there will
undoubtedly be a great many actions by local agencies as
vell.

MS. CLARK: How does Proposition 218 come
into -- I knou there was exemptions for uater, but does
that -- is that anything you put on the vater bill, or is
this -~ does anybody know that, the right to vote on
taxes?

CHAIRPERSON MADIGAN: I suepect that ue
will learn nuch of that and know little.

MS. CLARK: Okay. Because ny suggestion,
if it does have to go —- {f there’s anything that has to
go to a vote of the peopls, it’s going to have to be very
sinple, and I agree with Ann that the legislators will
have to be brought up to speed, and I would ~- ny
suggestion -- and I vould suppose this would have to go to
the -- the CALFED Board, but that the three alternatives
be very simply outlined with pros and cons, because -- and
who might be opposed to them, and I knov we all -- as
politicians, we like to avoid that, but if it’s going to
come out in the public, in general, they’re going to find
out anyvay, 8o it’s better -- my opinion, it’s better to
address them up front and -- and see hov they can be
nitigated.

The other question that I had is -- let’s ses.
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1 Will therse be opportunity for questions at the 1 attention or people that you’re awvare of who vant to get
2 public hearings, or will it be just basically "This is it, 2 {involved to really start getting an understanding of what
3 and you can comment"? 3 the issues are and what the different vieus are --
4 Because I think -- I think -- this morning vas 4 MS. CLARK: Okay.
§ Just fascinating to me, the -- the -- the input that 5 BXECUTIVE DIRECTOR SNOW: -- on those
6 everybody had on -- on how the financing would take place, 6 issves.
7 and I loved hearing the -- the -- the pros and cons and -- 7 MS. CLARK: Because I have several
8 and -- and that’s vhat’s going to be the meat of uhat 8 questions, just reading the executive summary, and hov
9 conmes out of this, so I'm wondering are those hearings 9 would I get those answered if the public hearings aren’t
18 going to be interactive like that, or is it just a -- 18 for the —
11 EXECUTIVE DIRECTOR SNOW: No, the 1 CHAIRPERSON MADIGAN: Sumne.
12 hearings are for the purpose of taking testimony fron the 12 MS. CLARK: And I don°t think you uant to
13 public. However, we do expect our -~ our BDAC meetings to 13 stay and listen to me, listen to ny questions.
14 become more and more like -- 14 CO-CHAIRPERSON MCPEAK: Well, just a
15 MS. CLARK: Good. 15 comment to elaborate on what Mary reported on yesterday.
ie EXECUTIVE DIRECIOR SNOW: -~ the 168 NMr. Chairman, the Southern California Association of
17 discussion ve had the last tuwo -- 17 Governments, which has, I think, 14 subregional groups and
18 MS. CLARK: Great. 18 as vell as the environmental policy group -- I may not be
19 EXECUTIVE DIRECTOR SNOW: ~- days, and 18 using the right term, but -- that Margaret serves on has
24 80 -~ 28 indicated an interest in being a forum that can be
21 MS. CLARK: Okay. 21 interactive, that can have sone dialogue.
22 EXECUTIVE DIRECTIOR SNOW: -~- I would 22 The reason that the -- you can ask questions
23 suggest that’s really the place to focus -- 23 at the public hearings. We Jjust can’t answer then,
24 MS. CLARK: Okay. 24 Dbecause that°s a formal, you know, legal -~
25 EXECUTIVE DIRECTOR SNOW: -- your 25 MS. CLARK: Yes, I knou.
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CO-CHAIRPERSON McPEAX: -- proceeding,
and ve -- and there vill be a formal process for
responding to all of the comments that come in during
those public hearings and in writing.

But in addition to everything else ue’ve
talked about earlier, Lester, regarding public outreach, I
think the interest that SCAG has expressed this week is an
opportunity that ve should further explore, in order to
have an interactive dlalogue, discussion, ansvering
questions, and that’s vhat I hope would come about, but I
think Mark is going to, Mark Pisano, the executive
director, vho’s planning to somehou follow up with wou,
Lester, on, and I think, Mary, that’s also what you also
had ~-

CHAIRPERSON MADIGAN: I would think it’s
an {nvitation --

MS. CLARK: I know I think that --

CHAIRPERSON MADIGAN: -~ that we ought to
accept --

MS. CLARK: I hope --

CHATRPERSON MADIGAN: -- with alacrity.

MS. CLARK: Right.

CHAIRPERSON MADIGAN: That would be
great.

MS. CLARK: Well, I hope that does
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heppen, because nyself, as a politician, when vwe’ve held
public hearings in the City, for example, often the people
don’t knov vhat the issves are, and 80 you say, "Well,
nobody shousd up, so they must not care." Well, the fact
is they don’t understand, and I think that if ve’'re going
to be able to say the public knows, they imderstand, and
then will support whatever they're going to have to
support, they’re going to have to know, and they’'re going
to have to have it very sinmply stated, because vater, as
you knovw, is very complex, so...

I appreciate your stauing and hearing me.
Thank you.

CHAIRPERSON MADIGAN: Thank you very

nuch.

Does that complete the public testimony?

All right. Thank you all very much for
sticking around. We’re adjourned.

(End of proceedings: 2:14 p.n.)
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