
DANIEL E. LUbtGREN State of California
Attorney General

FACS~E: (~) 327-23~9

Lester Snow, Executive Director
CALFED Bay-Delta Program

Mike Madigan, Chairman
Bay-Delta Advisory Council

RE: Conflicts of Interest in Contracting:
~portunity to. Declare R~mote !n~erests. and ~Qninterests
Durinu BDAC Meetin~

Dear Chairman Madigan:

As I described in letters dated April 15 and July 9, 1997,
Governme~ Code section 1090 Drovides that an o~ficer or employee
may not make a contract in which he or she is financially
£ntere=ted. ~DAC members should consult those letters as well as
their own counsel to determine whether they have potential
~onfl~ct= as ~m~ned by the statute.

Counsel members who have identified Dotential conflicts should
review ~he statutory p~ovis~ons fo~ remote interests (~i091) a~
nonlnt~r~Ets (~i091.~). Remote interests trigger abstention for
officials but do not prevent a board from making a contrac£,
while nonintere~ts do ~t prevent the official from participating
in the contract. ~f members of the Bay-Delta Advisory Council
d~tcrmine they have a ~m~ interest or nonintsrest as described
in the statute, the BDAC member must follow the reporting
rec/%Ai~cm~ntS in o~de~ to c~m the exception.

A Counsel member whose intermit ~a].is i~to one of the remote
interest catego.xes described in the statu~e must (11 disclose
his or her interest to the Co~.nm~1, {~) have it noted in the .
official records of that body, and (3) abstain from discussion o~
and ~ction on the matter.

A Counsel mcmber who~e inter~ ~R]Is into one of the
noninterests described Sn the statute is not recD1ired to abstain
f~om discussion o~ or action ~n ~hm matter, and generallv is not
required to disclose that interest. Members should note that
~ome nonlntorcmts, unsalaried members of nonprofit corporations
(S1091.5(a) (7)) for example, require the official to disclose his
or h~r imtercst to the Counsel at thm t~.me the contract is first
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considered and no note that disclosure in the records of the
Counsel.

There will be an opportunity at the ~ovember BDAC meeting for
Counsel members to declare for the ~ecord any remote interests
noninterests associated with the ecosystem restoration project
funding prior to BDAC discussion of and action on the Bcosystem
Round~able’s recommendations for funding ecosystem restoration
projects. Any Counse! member with a remote or noninterest
re~irins declaration on the record should be prepared to do so
under the agenda item so marked. ¯
If Counsel members have ~estions, they are encouraged to seek
the advice of their lega! counsel, or call me at the above
number.

Sincerely,

D~NiEL E. LDI~G~N
Attorney General

Deputy Attorney General

cc: BDAC members
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