
D~INIEL Eo LUNGRE~f State of California
Attorney G~ncral DEP~TMEA~ OF JUSTICE

P,O. BOX

(916) 327-7880

October 17 19~7

l Lester Snow, Executive Director
CALFED Bay-Delta Program

Mike Madigan, Chairman
Bay-Delta Advisory Council

RE: Conflicts of Interest in Contracting:
~DDOr£uni~v .tO .Declare Remote Interests and N~nintereSt~
During BDA~ Meeting

Dear Chairman Madigan:

3~ I described in letters dated April 15 and July 9, 1997,
Government Code section 1090 provides that an officer or employee
may not make a contract in which he or she is financially
interested. BDAC members should consult those letters as well as
their own counsel to determine whether they have potential
conflicts as defined by the statute.

Counsel members who have identified potential conflicts should
review the statutory provisions for remote interests (91091) and
noninterests (SI091.5). Remote interests trigger abstention for
officials but do not preven~ a board from making a contract,
while noninterests do not prevent the official from participating
in the contract. If. members of the Bay-DeltaAdvlsory Co~!%cil
determine they have a remote interest or noninterest as described
in the statu~e, ~he BDAC member must fol!ow the reporting.
requirements in o=der to ~laim the exception.

A Counsel member whose interest falls into one of the remote
interest categories described in the statute must (I) disclose
his or her interest to the Counsel, (2) have .it noted in the
official records of that body, and (3) abstain from discussion of
.and action on the matter.

A Counsel member whose interest falls into one of the
nonlnterests described in the statute is not required to abstain
from discussion of action the and is notor on matter, generally
required to disclose that interest. Members should note that
some nonlnterests, unsalaried members of nonprofit corporations
(~I091.5(a)(7)) for example, require the official to disclose his
or her interest to the Counsel at the time the contract is first

1
E--01 5359

E-015359



Mike Madi~an, Chai~an
October 17, 1997
Page 2                                                         ..

considered and to note that disclosure in the records of the
Co~sel.

There will be an opportunity at the Nove~er BDAC meeting for
Counsel members to declare for the record any remote interests or
noninterests associated with the ecosystem restoration project
f~ding prior to RDAC discussion of and action on the Ecosystem
Roundt~le’s recommendations for f~ding ecosystem restoration
projects. Any Counsel me~er with a remote or nonlnterest
rewiring declaration on the record should be prepared to do so
under the agenda item so marked.

~f Counsel members have ~esti~ns, thsy are encouraged to seek
the advice of their lega! counsel, or call me at the ~ove
number.

Sincerely,

DANIEL E. L~G~NAttorney Genera~~

Deputy Atto~ey General

c~: ~DAC meters
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