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RE: BAY-DELTA ACCORD EXTENSION

Dear M~. Wheeler and Mr. Perdasepe,

It is our understanding that the state and federal ~uvemment~ ar~ presently
engaged in discussion~ rogarding a one-year extension o~ ~ December 15,
Principles for A~-eement cn Bay-Delta Standards between the State ~ Califom~
and the Federal Government 0~ay-Delta Accord). ~ lu~ be~n a ~Feat deal
confusion and misrepresentation re~rdin~/irst, w~ch provisions o~ the Acted
are subject to extensio~ (since, as you know, water quality standards and
operational cor~t~atnt~ w~re subr~quarttly ~ in rote and federal.
rulemaking, and do not expire on ~ 15,1997) and, second, the
implications of the Accord for the use of the 800,900 ac~feet of environmental
water mandated by the Central Valley Prdpct Improvmnent Act (CVPIA).
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As signatories to and/or supporlers of the Bay-Delta Accord, we continue to
support/mplementation o~ the Accord ~ However, re~ent attempm
to mtsrepr,mm~t tl~ terms of the Accoed in an effort to limit other fish
measures in the Delta prompt us to request that the state and federal
I~overnments reaffirm thei~ commitment to the Accord as it is written, prior to
any extension o~ tho~e o~ its formal te~ms tI~at expire on December 15,1997,
primarily the ESA flexibility and irmtitutionel aS~,ements provtsiom.

Specifically, we ask the state and federal I~vernments to reaffirm in writing prior
~o .any extension of the Accord ~ followin~.

¯ That the no net loss provision of the Accord applies only to compliance with
the take provisions of ~ federal Endan~ere~ Species Act (ESA) (Accord, p.
ESA flex~1~ility, section I), to additional listings under the federal ESA (p.
section 2.b), and to the execution of voluntary actions recommended by the
CA~ Operations Group (Attadunent A). Compliance with existing
statutory or regulatory requirements (such as provisic~ o~ the CVPIA) does
not constitute a voluntary actior~ and therefore is not subject to the no net lo~s
r rovisi .

¯ That the exercise o~ operational flexibility to achieve no net loss under the HSA
flexibility provisions of tl~ Accord (p. 3, ~ flexibility, section I) applies only
to adjustment of export limits, and may not be applied to other operatlo~l
constraints, indu .din~ water quality standards. Operations to exercise
flexibility and achieve rio net ~ that involve relaxation of co~strairtts other
than export llmits are not authorized by the Accord.

¯That, other ~ crediting all Central Valley Proj~t water used to implement
Bay-Delta standards aw, ainst the CVFs obli~,ation under Section 3406(b)2 of the

"CVPIA, the Accord places no constraints on use of the 800~}00 acre-feet of
environmental water.

In addition, we request that ~ state and federal governmertts address in writing
the following issues regardir~ continued implementation of the Accord:

¯ The CVP crediting provisimt of the Accord (p. 6, section 3) presumes an
equitable apportionment of res~bility for meeting Bay-Delta standards
between the ~ and the State Water Projec~ The state and federal
~vernments should clarify ~ terms of that apportionment prior to any
exter~ion of the Accord.

¯ The Accord contains a narrative criterion for doublin~ of chinook salrno~
production on the Sacramento and San Joaquin Rivers, subsequently adopted
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by the State Water Resources Control Board (SWRCB) in its 1995 Bay-Delta
Wafer Quality Control ~ We ~re not aware of any dforts by the State of
Calffomt= throush tha SWRCB water d£,hts proceedin_8~ or otherw~ to
implement this component of the fix=l Plan. The state shou/d cladfy how it
intends to implement this COmlx~ent of the ~d Plan, including lor~Cexm
cooperation with implementation of tl~ doublLn8 provislor= of the CVPIA,
prim to any extendon of the Accord.

species status (for listing under the California I~SA) on the Sacramento River
spring-run chinook salmor~ r-ederal and state water project operations have
b~en identified amon8 other facto~ as contributing to the ~dou~ dedi~
sprirts-run populations. The state ~ federal 8overxun~nte ~ould clarify.
extension of ~ Accord would be integrated with the state’s obligation to
protect species du L,  the cand cy period.

There is now substantialdlspute over the fundamental meaning of certein terms
and provisions in th~ Accord. For tl~ rea~m, iris ouz belief that extension of the
Accord without the written reaf~matlon of It~ meanin~ by the state and federal
~overnment= would be a mistake. It is also our belief that the state and federal
8overnments should clarify their positions on the additional issues we have
raised. Until such reaffirmation and clari~cation have occurred, the state and

We would be happy to meet wish you and your staffs to d/scuss this most serious
issue.
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