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~ ", " " ENVIRONMENTAL PROTECTION implementing metals criteria is how t~    promulgat.ing new metals criteria based
AGENCY accurately determine the fraction of the "on dissolved metal.

¯, total metal that is biologicallyavailable"Effective Date of the Stay_-_.. " "
Part131 and toxic. . -

At the time that EPA promulgated the Pursuant to section 705 ofthe[FRL-5196-2] NTR, the Agency’s policy was to expressAdministrative Procedure Act (APA) (5
S~ay of Federal Water Quality Criteria metals’criteria using total recoverable U.S.C. 705), ?when an agency finds that
for Metals metal concentrations ("total recoverable justice so requires, it may postpone the

metal"). While metals criteria could be ¯ effective date of actions taken by it,
AGENCY: Environmental Protection implemented by.measuring either totalpending judicial review." EPA has
Agency (EPA). recoverable metal" or dissolved metal, determined that this stay is necessary . ¯

¯. ...........AC~ON: Administrhtive stay. total recoverable metal measurement,.. pending resolution of the litigation,
. being more conservative, provided a. :.’-Consequently, EPA finds issuance of

SUMMARY: In December 1992, EPA "" greater.level of protection than this stay is in the interests of justice.
promulgated water quality criteria’for dissolved metal measui’ement. Because In addition, under section 553 of the
toxic pollutants in order to protect the NTR was to cover a substantial APA (5 U.S.C. 553), when an Agency

¯ human health and aquatic life in number of water bodies, EPAchose thefinds good cause to exist, it may.issue
¯ fourteen states’that l~ad not adopted thesimplest, most protective approach, anda rule without first providing notice and
’ necessary toxics criteria as required by" the one reflected in its criteria comment and make the rule .

the Clean Water Act. Some of the documents to implement the metals, immediately effective. EPA believes that
criteria are for protection of aquatic lifecriteria, and promulgated metals criteriait has good cause both to issue this stay
from the effects of metals in the water,based on total recoverable metal, o without notice and comment and to
After EPA promulgated the rule, EPA. After promulgation of the NTR, the make the stay immediately effective.
-issued a new policy for setting water Agency continued to address the issue A stay of the metals criteria is central
quality criteria for metals: In order to of how best to express metals criteria, to the settlement of the pending ’
allow permitting authorities in the statesEPA held a meeting with invited expertslitigation, and it is in the public interest
covered by the rule the flexibility to in January 1993 in Annapolis, Marylandto avoid costly and potentially ..
follow EPA’s new policy, the Agency is ~-’o further elicit comment on the use of .protracted litigation by issuing a stay.
staying the effe.ctiveness of specific total recoverable metal versus dissolvedFurther, the stay relieves a burden on
metals criteria promulgated in the rule.metal in developing national metals . the regulated community. The stay will¯ - The stay will remain in effect until EPA.criteria. The Agency solicited commentsavoid potential harm to dischargers in

¯. ¯ promulgates new metals criteria for theen the r~commendation~ made by ¯ the NTR states for which National " ¯ -.".¯
states covered by the rule. presenters at the meeting in .theFederalPollutant Discharge Elimination System ’

O EFFECTIVE DATE: This stay is effecti~,~̄ Registei" on ~uly 9, 1993 (58 FR’32131).permits are being issued pursuant to
~.: April 14, 1995. " Subsequently, EPA de.termined that= section 402 of the Clean Water Act by

F̄OR FURTHER iNFORMATION CONTACT: Tim dissolved metal approximates the allowin~ permitting authorities to
., . Kasten, Office of Science and : biologically available fraction of. establish permit limits based On..

Technology, Office of Water (4304), " waterborne metal.s for aquatic organismsdissolved metal concentrations ....
.. better than total recoverable metal. Onconsistent with current Agency" policy.USEPA, 401 M Street SW., Washington, October 1; 1993, the Agency issued " It is no~ in the public interest to require

D.C. 204~60,.~202)260-5994.     : .....
- " guidance or~ the interpretatio~ and. permitting authorities in the NTR sta_tes

= SUPPLEMENTARY INFORMATION: implementation of metals criteria " : to impose effluent limitations based on
Background providing that "tilt is now the policy of total recoverable metal ambient w~ter

the Office of Water that the use of.
In the National "I-~oxics Rule {"NTR"), dissolved metal to set and measure quality criteria which EPA now

considers to be more stringen’t than mayEPA promulgated numeric water qualitycompliance with water quality ’ - be necessary to protect designated-uses¯.criteria for toxic pollutants for fourteenstandhrds is the recommended approach
states and jurisdictions that had not .....Office of Water Policj~ and - EPA considers staying the metals

: " criteria to be in the public interest asadopted sufficient criteria ("NTR "Technical Guidance on Interpretation noted above, and therefore good causestates"). 57 FR 60848 (Dece~nber 22, ~and Implementation of Aquatic I~fe exists to issue the stay without notice1992). That action brought those s~atesMetals CHteria.
into compliance with section A number of parties brought lawsuitsand comment and to make the stay
303(c)(2)(B) of the Clean Water Act ’ challenging the NTR metals criteria. Theimmediately effective.
["CWA") which requires states to adoptPlaintiffs in those lawsuits wanted the Regulatory Assessment Requirements
criteria for all toxic pollutants the permitting authorities in the NTR states ’ ~

¯ discharge or presence of’which could to use criteria based on dissolved metal.A. Executive Order ~2866
~ interfere with state designated uses of EPA has concluded that it is in the Under Executive Order 12866 (56 FR

w~iters, and for which EPA had public interest to revise the metals 51735, October 4, 1993), the Agency
published criteria, criteria promulgated in the NTR to mus.t determine whether the regulatory

Among the criteria that EPA reflect the new metals policy. In ¯ action is "significant" and therefore
promulgated for the NTR states were settlement of the litigation, EPA has, :subject to all the requirements of the
aquatic life water quality criteria for agreed to s’thy the numeric aquatic life~Executive Order (i.e., Regulatory Impact
metals ("metals criteria"). Aquatic life water quality criteria (expressed as totalAnalysis and review by the Office of
water quality criteria are estimates of recoverable metal) for: arsenic. ~. Management and Budget). Under
the highest concentration of a substancecadmium, chromium (III), chromium section 3(0, the order defines
that may be present in water while (VI), copper, lead, mercury (acute on!y),"significant" as those actions likely to

O ’maintaining the protection of aquatic nickel, selenium (saltwater only); silver,lead to a rule: (1) Having an annual ’
¯ life from acute or ct~ronic effectS. A and zinc¯ This stay will be in effect untileffect on the economy of $100 million
central issue in establishing and EPA takes action to amend the NTR byor more, or adversely and materially
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¯ affecting a sector of the economy, and the criteria in column C for Protection Agency, Office of Water
. productivity, competition, jobs, the selenium. The stay remains.in effect Docket, 401 M Street SW, Washington

environment, public health or safety, or.until further notice. DC, 20480, Room LI02, on weekdays
, local, or tribal governments or ...during EPA’s normal business hours of

communities (also known as [FR Dec. 95-10147 Filed 5T3-95; 8:45 am] 8 a.m. until 4:30 p.m. For a~ ~ the
"economically significant"); (2) creatingmL,,Na cooE ~ Docket materials, call (202) 260-3027
serious inconsistency or otherwise .between 9:00a.m.-3:30p.m., for an
interfering with an action taken or appointment. A reasonable fee will be
planned by another agency; (3) ENVIRONMENTAL PROTECTION charged for photocopies.
materially altering the budgetary AGENCY FOR FURTHER INFORMATION CONTACT;

’ impacts of entitlements, grants, user 40 CFR Part 131 Timothy ]. Kasten, telephone 202-260-
fees, or loan programs; or (4) raising 5994 ....

-trove] legal or policy issues arising out ¯ [WH--FRL-5196-1]
SUPPLEMENTARY" INFORMATION**"of legal mandates, the President’s "

priorities, or the principles set forth in Water Quality Standards; A. General Background
this order. Pursuant to the terms of thisEstablishment ofNumeric CHteri~
order, EPA has determined that this stay Priority Toxic Pollutants; States’ 1. Regulatory Background¯    "

would not be "significant". Compliance--Revision of Metals In the NTR, EPA promulgated
Criteria numeric water quality criteria for 12

B. Beguloto.ryFlexibi]ityAct
AGENCY: Environmental Protection : States, Puerto Rico, and the District of.

Columbia, that failed to comply fullyUnder the Regulatory Flexibility Act, Agency (EPA).
5 U.S.C. 601 et seq., EPA is certifyingACTION: Interim final rule, notice of data

with Section 303(c](2)(B) of the Clean ¯
that a stay ofthese criteria would not Water ~ct. (57 FR 60848, December
have a significant impact on a availability and request for commentL 1992 codified in the Code of Federal
substantial number of small businesses.StlMMARY: EPA is promulgating new -’ Regulations at 40 CFR 131.36).t Those

C. Poperwork Reduction Act aquatic life metals criteria for nine criteria became the legally enforceable
¯ " States, Puerto Rico, and the District of water quality standards in the named ’

There ~are no;information celiac(ion Columbia, that are subject to KPA’s 1992States, Puerto Rico, and the District of
requirements associated with this National Toxics Rule ("NTR"). These Columbia, for all purposes and
administrative stay covered under the new mefals criteria reflect EPA’s currentprograms under the Clean Water Act on
provisions of the Paperwork Reduction policy for setting water quality criteria February 5, 1993. Included among .the- :
Act of 19~,0, 44 U.S.C. 3501 et seq. . for metals. This interim final rule " water quality criteria promulgated in the

", NTR were numeric criteria for theList of Subjects in 40 C£R Part i31 establishes metals criteria that are ’ protection of aquatic life for 11 metals:- "protective of aquatic fife’and

O Environmental protection, Water approximate, better than the~1992 ’": arsenic, cadmium, chromium (III);’ "
pollution control, Water quality ¯ " criteria, the biologically available chromium (VI), c6pper, lead, mercury,

¯ nickel, selenium, silver, and zinc. .standards, Toxic pollutants, fraction of water borne metals to aquatic"The Agency received exten’sive~ public’Dated: April 14, 1995. organisms. Use of the new metals. comment during the development of theCarol M.~Browner, criteria will allow permitting au’thoHties’NTR regarding the most appr.opria.te ¯
Administrator. ¯ in the nine States, Puerto Ricoand theapproach for expressing the metals "~ "’ District of Columbia, to establish criteria. The principal issue wa.s theFor the reasons ~et out in the     ¯    effluent limitations based on the new "                                      :.correlation between metals that arepreamble, part 131 of title 40 of the metals criteria rather than the 1992Code of Federal Regulations is amended " measured and metals that are

criteria which EPA now considers to bebioavailable and toxic to aquatic, li~e..as follows:
more stringent than rhay be necessary to

PART 131-~[AMENDED] protect designated uses for aquatic life.2. Policy on Aquatic ~fe Metals Criteria
The interim final rule will be in effect" At the time of the NTR promulgation,

1. The ~t{thority cit.ation for part 131 while EPA considers public comments’ Agency policy was to express metals
continues to read as follows: and develops a final rule. This rule criteria, as recommended in its Section -

Authority: 33 U.S.C. 1251 et seq. terminates the Administrative Stay 304(a) criteria documents, as total
published elsewhere in this issue of therecoverable metal measurements.

2. Part 131’is amended by adding atFederal Register. Agency guidance prior to the NTR .the end of § 131.36~o)(1) the following
DATES: This interim final rule is promulgation indicated that metals"Note to p.aragraph (’b)(1)":

¯ effective April 15, 1995. Comments on ~criteria may be expressed either as total
§ 131.36 Toxics ~ritefla for those States the interim final rule and other data recoverable metal or dissolved metal.~
not complying wlth Ctean Water Act Sectlbnnoticed in this preamble will be
303(¢)(2)(B). accepted until July 3, 1995.. , In the NTR, EPA determined compliance with -
¯

*’ * * * ADDRESSES: An original and 3 copies ofSection 303(c){2)(B) based on the status of State
compliance as of 1991, the date of the proposed(b)(1) * * * all comments and references on the rulemaking, and then took into account EPA

Note to paragraph (b)(1): On April 14,interim final rule and data should be approval actions between the proposed and final
1"995, the Environmental Protection addressed to: Revision of the National rulemaking for those States included in thb

proposed rule. £PA acknowledges that, due to ¯Agency issued a stay of certain criteria Toxics Rule-Dissolved Metals Criteria, subsequent State actions to delete or otherwise "".in paragraph (b)(1) of this section as . Comment Clerk: Water Docket (MC- modify toxics criteria [e.g., see Table I. 57 FR
follows: the criteria in columns B and C4101). U.S. Environmental¯ Protection608s~. December 22. 1992). all Siales and
for arsenic, cadmium, chromium (VI).Agency. 401 M Street SW., Washington,Territorles currently may not be in fur compliance
copper, lead, nickel, silver, and zinc; theDC 20460. The administrative record forw~th Section

:~ Interim Guidance on Interpretation andcriteria in B1 and C1 for merczary; the this rulemaking is available for review Implementation of Aquatic Life Criteria ~r Metals, "
criteria in c~lumn B for chromium [III);and copying at the Environmental
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Because the NTR was to cover a and other fat~-related issues and deciderecoverable metals criteria subject to the
substantial number of water bodies of to adopt total recoverable or dissolved Agency’s administrative stay.
varying water quality, EPA’selected metals criteria.
what it considered the simplest, more In.general, EPA continues to conduct TABLE 1 .--STATES SUBJECT TO THE
conser~’ative approach and theapproach-res~archon-metats-toxicity to fu~tl~er REVISED METALS CRITERIA 1
reflected in its criteria documents, to refine the criteria and their ¯
implement the metals criteria, namelyimplementation. However, the aim of
the total recoverable method, both the Clean Water Act and EPA Alaska
Accordingly, the metals criteria ¯ .̄ policy is that a more effective way of Arkansas

promulgated in the NTR were expressedincorporating new science into the California
Idahoas total recoverable metals, although water quality program is for the States    Kansas

EPA also provided for site-specific ~" to promulgate their own Standards and ’ Michigan
criteria development) implementation policies. The States can New Jersey

Thereafter, EPA continued to world, then make appropriate updates:’~ather "Vermont
with States and other interested parties "than relying on Federal promulgations Washington
on the issue of metals bioavailability such as today’s rule. Distdct of Columbia

Puerto Ricoand toxicity. EPA held a workshop of 3.J~’tigation and Settlement ofNTR . ,To~s interim fina~ rule may have ~ffedng ~opl~.a~lityinvited exp~rts on this issue; the resultsMetals Issues
~

~o~ es~ e~ t~e states ~. ~is ~e deo~g on t~e stawsof the consultations were published at indh’k~al tom,lance w~ ,~%’tio~ 303(cl(2)(e) el the Clean
58 FR 3~-131, ~une 8, 1993. As a result A number of parties brought lawsg.itswa~ ,~ s~ ~o c~ ~.~{~ ~ s,~te ~c~t¢..."
of these consultations, the Agency challenging the NTR metals criteria. SeeC. Conversion Factors: Total
issued a policy memorandum on American Forest and Paper Ass’n, Inc. Recoverable to Dissolved Metal
October 1, 1993, entitled: Office of et el. v. EPA, ConsoIidated case No. 93-
Water Policy and Technical Guidance 0694 RMU (D.D.C.} The Plaintiffs in Because EPA’s Sdcfion 304{a) criteria
on Interpretation and Implementation ofthose lawsuits wanted the permitting are expressed as total recoverable metal,
Aquatic Life Metals Criteria {"Metals - authorities in the NTR States to use - to express the criteria as dissolved,
Policy"}. (The complete October 1, 1993criteria based on dissolved metal ratherapplication of a.conversior~ factor is "

¯ memorandum can be obtained from than total recoverable. After careful necessary to acc.ouht for the particulate

EPA’s Office of Water Resource Centerconsideration of the issue, EPA metal present in the laboratory toxicity
{202) 260-7786 or the Office of Waterconcluded that it was in the public tests used to develop the total
Docket.) The Metals Policy states: interest to revise the metals criteria recoverable criteria: Initially, EPA

¯ promulgated in the NTR to reflect the included a set of recommended
It is now the policy of the Office of Water ..Of Hce of Water’s new metals pqlicy. Onfreshwater coriversion factors with the

that the use of dissolved metal to Se~ and
measure compliance with water ~uality ’ February ~5, 1995, EPA and the Metals Policy. Based on additional -

Plaintiffs filed a partial settlement. ..laboratory evaluations that simulated"standards is the recommended approach,
because dissolved metal more closely ¯ ¯ ’agreement.with the court. Pursuadt to the original toxicity tests, EPA has
approximates the bloavailable fraction of the terms.of the partial settlement refined the procedures used to develop -
metal ia the water column than does total agreement, EPA agreed to issue an freshwater conversion factors for aquatic
recoverable metal, administrative s.tay of the numeric. life criteria: EPA made new conversion

It further states: - ¯ . aquatic life water quality criteria ’ .. factors available for public comment in
Until the scientific uncertainties a~e" b~tt~r{expressed as total recoverable metal} "the context of EPA’s Proposed Guidance

~esolved, a r~nge of different risk . for: arsenic, cadmium, chromium {III}, for the Great Lakes System on August
management decisions can be justified. EPAchromium (VI), coppe.r, lead, mercury30, 1994, at 59 FR 44678..
recommends that State water quality {acute only}, nickel, selenium (saltwater EPA has also conducted saltwater
standards be based oa dissolved metal. EP.&only), silver, and zinc. That stay is laboratory simulation tests for the
wil! also’approve a State risk management published in a separate notice in today’sdevelopment of conversion factors for
decision to adopt standards based on total Federal Register. The stay is intended tosaltwater metals criteria. The saltwater
recoverable, metal, if those standards are be in effect only until EPA takes actionsimulation tests were conducted usingotherwise approvable as a matter of law.’{See
Section 510, Federal Water Pollution Control.to amend the NTR by promulgating newthe same methodology as the freshwater
Act, Public Law ~00--4, 33 U.S.C. 466 et seq.}metals criteria based on dissolved metal,tests with minor modifications,

The adoption of the Metals Polidy didWith today’s interim final rule, EPA is necessary to account for saltwater. The
promulgating new metals criteria for saltwater test results are being made

not change the Agency’s position that those metals listed in the stay based onavailable with today’s rule. The
the existing total recoverable criteria dissolved metal and therefore this conversion factors in this rule and other "published under Section 304(a} of the

action will supersede the administrativetechnical reports referenced herein, ¯
Clean Water Act continue to be stay. supbrsede the conversion factors
scientifically defensible. EPA de~eloped presented in Attachment #2 of the
the total recoverable criteria using high-’ B. Today’sInterim Final Rule Metals Policy.    ’ "
quality analytical data and are. still EPA’s action today revises the NTR Total recoverabld to dissolved metal
scientifically defensibIe criteria. When that established numeric aquatic life conversion factors were attached to the
developing and adopting its own ¯ .metals criteria for 9 States, Puerto Ricopartial settle.ment agreement in the form
standards, a State, in making i~ risk and the District of Columbia {Table 1}. era draft guidance entitled, Guidance to
management decision, may wish to (Of the 12 NTR States, aquatic life States Subject to the National Toxics
consider’ sediment, food chain 5ffects metals criteria were only promulgated Rule For Setting NPDES I.Jmits During

. ¯ for nine.) The numeric criteria in the Stay of the Metals Criteria. {TheU.S. EPA. May 1992. {Not’ice el’availability today’s rule reflect the Office of Water’spartial settlement agreement is availab’le
published at 57 FR 24041, June 5. 1992.}

~Seo Interim Guidance on the Determination andcurrent policy with respect to metals, from the Water Docket.} The draft
Use of Water-Effect Ratios for Metals, February This action promulgates dissolved guidance used data that were available
1994, EPA ~23-B=94--001. metals criteria for those total through December’21, 1994. The
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conversion factors presented in today’s Cadmium b Conversion factor from: Office. of Water
rule reflect the best sc’ience available to Acute: " CF=1.136672-[(In hardness) Policy and Technical Guidance on Interpreta-"
EPA at the time of promulgation and (0.041838)l lion and Implementation of Aquatic life Metals

Chronic: CF=1.lO1672-[(In hardness) Criteria, October 1, 1993. Factors were ex-contain minor modifications from those(0.041838)] pressed to two decimal places.
in the attacl.maent to the February 15 Lead (Acute and Chronic): CF=1.46203-[(In =CCC for mercury .cannot_be_converted to
partial settlement agreement. For each hardness)(0.145712)] . dissolved, because it is based on mercury res-
metal specitic conversion factor, the = Conversion factor from: Office of Water idues in aquatic organisms rather than toxicity.
cha.nges between the dra~ guidance and Policy and Technical Guidance on Interpreta- a No saltwater criteria.. ~ ¯ .    ..

lion and Implementation of Aquatic Ufe Metalstoday’s rule are less than 10%. EPA has Criteria, October 1, 1993. Factors were ex- D. App]icabillty Requirements for
determined these changes to be minor, pressed to two decim.al places. Metals Criteria

a CCC. for mercury cannot be converted" to .
1. Freshwater Criteria Conversion dissolved, because it is based on mercury res- Through today’s action, EP.A. i~ alsoFactors idues in aquatic organisms rather than toxicity.

’ =Not applicable, EPA has not published linal requesting comments on the"
The final freshwater conversion chronic criteria vaJues for silver, applicabi!ity requirements in 40 CFR " "

factors used in today’s rule are
contained in: "Derivation of Converslon2. Saltwater Criteria Conversion Factors131.36[c} as they apply to the metals

criteria. In particular, EPA is requesting
Factors for the C~ilculation of Dissolved Acute saltwater conversion factors arecomments on § 131.36(c}(4}[i} regarding -
Freshwater Aquatic Life Criteria for being made available through today’s the calculation of hardness:dependent
Metals" (U.S. EPA, 1995}, available fromrule. The data and the acute criteria freshwater metals criteria. Sectionthe Water Docket and are presented inconversion factors for saltwater are 131.36(c)(4)(i} describes the minimum ~�-----Table 2 below. This study did not contained in: "Derivation of Conversionand maximum hardness values (25 mglinclude laboratory simu/atibn tests for Factors for the Calm/ration of DissolvedL and 400 mg/L as CaCO~, respectively} "mercury or silver, therefore, the Saltwater Aquatic Life Criteria for to be used when calculating hardness-.freshwater conversion factors for Metals" (U;S. EPA 1995}. This summarydependent freshwater metals criteria. ¯ ¯mercury and silver used toda3~.are fromreport and its supporting data are This requirement is not changed by :the Metals Pol~cy. available from the Water Docket. to’day’s interim final rule, however EPAThe conversion factors for most Saltwater chronic conversion factors is requesting comment on an alterna.tivefreshwater metals were established ashave not been developed separately andapproach. Most of the data used toconstant values. For cadmium and leadtherefore are not available for today’showever, EPA found that water develop these hardness ~ornaulas were

rul.e. Based on close similarities in the hardness range of 25 mg/L to 400hardness mediated the conversion factorbetween the freshwater acute andand should be taken into account when mg/L as COCO3. The formulas are
converting total recoverable cadmium chronic conversion factors, EPA therefore most accurate in this renge~

believes that, if calculated, the chronic                                      "
-and lead criteria to dissolved. Table 2 saltwater conversion factors would be Using a hardness of 25 mg/L for ¯ ¯
presents the hardness-dependent calculating criteria, when the acfual ".
conversion factors for cadmium and nearly the same as th~ acute saltwater
lead. The hardness-dependent factors. In the absence of these chronicambient hardness is le~s than 25 rag/L,

¯ ¯ conversion factors, the salt3vater acute could result in criteria that are under-
conversion factor for lead was included

conversion, factors will apply. The ¯ protective of aquatic life. EPA is
in the August 30, 1994 Notice of therefore reqt~esting comments on thesaltwater conversion factors areAvailability (59 FR 44678}. In today’s presented in Table 3 below. Saltwateruse of the actual ambient hardness for .
action, EPA is specifically requesting .

simulation tests were not completed forcalculating criteria when the hardness is
comment on the use of hardness- ¯
dependent conversion factor for ’ . .. mercury or silver, therefore the below 25 mg/L as COCO3. :-

cadmium. , conversion factors from the Metals Most freshwaters of the U.S. have ~n
-Policy wil! continue to apply, ambient hardness of less than 400 rag/ " "

L as COCO3. Using 400 mg/L to calculate
TABLE 2.--FRESHWATER CRITERIA TABLE 3.~SALTWATER CRITERIA CON-criteria, for waters with an ambientCONVERSION FACTORS FOR DIS-

SOLVED METALS VERSION FACTORS FOR DISSOLVED hardness of greater than 400 rag/L, may
METALS result in over-protective ~riteria because

Conversion factors ~ at a hardness above 400 mg/L, other
Metal Conver- confounding factors, which maycause

Acute Chronic Metal , sion fac-
tors = this hardness, can also affect the

toxicity. EPA is requesting comment on
CadmiumArsenic ......................b ................. 0.9441"0000.9091"000~rsenic ............................................ 1.000 an approach that’would make two
Chromium 011) ........... 0.316 0.860 Cadmium ........................................ 0.994 options available for calculating metals
Chromium(Vl) ............ 0.982 0.962 Chromium (111) ................................. (") criteria for waters with a hardness of
Copper ...................... 0.960 0.960 Chromium (VI) ................................ 0.993 greater t[aan 400 mg/L as CaCO3: OptionLead u ........................ 0.791 0.791 Copper 0.83
Mercury ..................... ¢0.85 aN/A Lead ................................................ 0.951 :/--use 400 mg/L as CaCO3 for the
Nickel ........................ 0.998 0.997 Mercury ........................................... ~=0.85 criteria calculation or, Option 2~use
Silver ......................... ~0.85 ,N/A Nickel .............................................. 0.990 the actual hardness and require the use
Zinc .................... : ...... 0.978 0.986 Selenium ......................................... 0.998 of the water-effect ratio to modify the

Silver ............................................... ~0.85 final criteria value to more accurately
,The conversion factors are given to three Zinc ................................................. 0.946 reflect ambient conditions. (EPA notesdecimal places because they are intermediate

values in the calculation of dissolved criteria. " ,Conversion factors on this table were cat- ’that in the NTR States, the use of the
t’Conversion factors are hardness-depend-culated for acute criteria only. Conversion fac- water-effect ratio is assigned a value ofent. The values shown are with a hardness of tors for chronic criteria are not currently avail- 7_0, unless otherwise specified by theI00 mg/L as calcium carbonate (CaCOa). able. In the absence of chronic conversionConversion factors (CF) for any hardness can factors saltwater acute conversion factors are permitting authority. See 40 CFR

be calculated using the following equations: used. 131.36(c)(4)(iiiJ.}
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E. Calculation of Dissolved Metals National Ambient Water Quality Criteriamay use EPA’s total recoverable criteria
Criteria. Documents) before rounding, and from Tables 4a and 4b [rounded to two

Metals criteria values in 40 CFR multiplying them by the appropriate significant figures) or, for hardness-
131.36(b)(1), as amended today, are nowconversion factors from Table 2 or 3 of dependent freshwater criteria, omit the ¯
shown as dissolved metal. These criteriaSection C of this preamble..(The total conversion factor from the-formula-
have been calculated in ~ne of two recoverable criteria values are shown topresented in §131.36~o~(2~. , ". :~ ’"
ways. For freshwater metals criieria thatfour figures, where available, because Tables 4a and 4b use the following" :
are hardness-dependent [denoted by they are intermediate values in the. abbreviations and formulas for .....
footnote "e" in the matrix), the" calculation of dissolved metals criteria.}calculating dissolved metals criteria " ’
dissolved metal criteria value must be The final dissolved metals criteria [CMC and CCC are define’d in 40 CFR -
calculated separately for each hardness "values, as they appear in the matrik at 131.36(b)(1), footnote d): . -
using the table at § 131.36(’b)(2), as § 131.36(b)(1), are rounded to two CMC--criterion Maximum - ¯
amended today. The hardness- significant figures. Tables 4a and 4b Concentration . . ’ ...... ....
dependent freshwater criteria values "below, summarize the conversions for "CCC~Criterion Continuouspresented in the matrix at § 131.36(b][1]"saltwater criteria and freshwater criteria Concentration -
have been calculated using’a hardnessthat are not hardness-dependent. CF---Conversion F~ict~rof 100 mg/L CaCO~ for comparative EPA notes that if a non-NTR State "
purposes only. Saltwater metals criteriaadopts standards, or an NTR State Formulas for Calculating Dissolved

and freshwater criteria that are not adopts its own standards [for Metals Criteria: "

hardness-dependent [criteria denoted bysubsequent withdrawal from the NTR)~ CMC~tv=d = CMC~o~t ~ ....~t. "x Acute ¯
footn6te "m" in the matrix) are .. it may prefer a more ~onservative - CF ,
calculated by t~’king the total app~:oach and adopt total recoverable CCC~,,o~v~ = CCC~o~ ......~ ~ Chronic
recoverable criteria values (from EPA metals criteria. In doing so, the State CF . .

TABLE 4a.~C~LCULATION OF FRESHWATER DISSOLVED M.ETALS CRITERIA THAT ARE NOT HARDNESS-DEPENDENT

Total Recoverable Metals Conversion factors:~. Dissolved metals criteria~

¯ METAL Criteria ~ (l~gJL)

CMC        CCC        Acute      Chronic       CMC        CCO "

Arsenic ................................................~ ..................... 359.1 188.9 " 1.000 1.000 360 . .. 19(~
Chromium(VI) ........................................................... 15.74 10.80 0.982 0.962 15 1
Mercury ......................: .............................................. 2.428 0.0122 0.85 N/A 2.1 ;

~ From EPA National Ambient Water Quality Criteria Documents. ,- .... .~ From Table 2. " . :
"~ Final dissolved m~talscriteria ha~e been’rounded to two" significant figure~’~. " " ...

¯ ¯          TABLE 4b.~CALCULATION O~" SALTWATER DISSOLVED METALS CRITERIA

Total recoverable metals cri- Conversion factors~ Dissolved metals criteda= ’.
Meta! " -" teria ~ (~g/L) ,,- :

CMC        CCC        Acute       Chronic       CMC        CCC :"

Arsenic ..................:. .........:. .................................... 68.55 36.05 1.000 1.000 69 36
Cadmium .............................................................. 42.54 9.345 ¯ 0.994 0.994 42 9.3

Chromium (VI) ...................................................... 1079 49.86 0.993 0.993 1100 50
Copper ............................. ......................~ ............... .__2 ._9 . ~16.2.916 0.83 0.83 2.4 2.4
Lead ...................................................................... 217.16 8.468 0.951 0.951 210 8.1
Mercury ...............~.....: ........................................... 2.062 .0250 0.85 , N/As o 1.8 N/As
Nickel .................................................................... 74.60 8.293 0.990 0.990 74 8.2
Selenium ............................................................... 293.8 70.69 0.998 0.998 290 71
Silver ..................................................................... 2.3 N/A’~ 0.85 N/A’~ 1.9 N/A’~
Zinc ....................................................................... 95.10 " 86.14 0.946 0.946 90 81

~ From EPA National Ambient Water Quality Criteria Documents.
~ From Table 3.
~ Final dissolved metals criteria have been rounded to two significant figures.
¯ ~ Not appticable, nationa! criteria not available.
SThe CCC for mercury is expressed as total recoverable.

F. Site-Specifi~ Criteria Modifications recalculation procedure, indicator- Interim Guidance on the DeterminatiOn
species procedure (also known as the and Useof Water-Effect Ratios for̄

EPA has issued guidance (Water water-effect ratio (WER)) and resident. Metals, EPA 823-B-94-001, nowQuality Standards Handbook, Second species ~rocedure. Only the first two ofincorporated into the updated SecondEdition-1993, EPA-823-B-93-O02 and these have been widely used. Edition of the Water Quality Standardsnpdate #1, EPA--823-B-94-006, August In the NTR, EPA identified the WER Handbook, Appendix L. In accordance¯ 1994, at page 3-38 and Appendix L], as the method for optional site-specific with the WER guidance and wh&redescribing three site-specific criteria criteria development for certain metals,application of the WER is deemed¯~ development methodologies: On February ~22, 1994, EPA issued - " "
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appropriate, EPA strongly encourages standards and negate the need for expecting to complete additional
the application of the WER on a Federal action. Should a State choose toguidance on translators in 1995.

~ ¯ watershed or waterbody basis as . adopt dissolved criteria, EPA
~os___ed__.to application oh a discharger-recommends use of the Metals Policy, 2. Monitoring

.. by-discharger basis. This approach is its attachments (as.updated herein) and ¯a, Use of Clean Sampling-a~d x~ai)~.~i- ........
technically sound, an efficient use of other guidance referenced in this .. Techniques
resources, and al!owab.le for permitting. preamble for implementation of In assessirig waterbodies to dete~min~ ’authorities under the NTR. dissolved metals criteria. Attachments the potential for toxicity problems dueEPA’s endorsement of the use of the to the Metals Policy include: guidance to metals, the quality of the data used " .WER is not affected by today’s rule. As on dynamic modeling and translators is an important issue. Depending on thenoted in the NTR at 57 FR 60879, the(Attachment #3), and clean analytical
WER is a more comprehensive, techniques and monitoring (Attachmentconcentration of metal present, the use ~.

¯ ~ . mechahism for addressing . #4). Additional guidance on clean and of"clean" and."ultra-c!ean" techniques "
bioavailability issues than simply ultra-clean techniques is available andfor sampling and analysis may be
expressing the criteria in terms of under developmbnt [see discussion critical to accurate data for " "
dissolved metal. Consequently, below). EPA will continue to update implement~ition of aquatic life criteria
expressing the criteria in terms of’ implementation guidance as needed infor metals. " "
dissolved metal, as done in today’s rule,the future. "Clean" techniques refer to those
does not completely eliminate the requirements (or practices for sample
utility of the WER. This is particularly 1. Total Maximum Daily ~.oads CTMDLs]collection and handling) necessary to
true for copper, a metal that forms and National Pollutant Discharge produce reliable anal .~cal data in the
re.duced-toxicity complexes with "Elimination System CNPDES) Permits microgram per liter (~g/L) or part per.
dissolved organic matter. EPA’s NPDES regulations require thatbilIion (ppb) rang.e. "Ultra-clean’~ ¯

" ’ The Interim Guidance on limits for metals in permits be stated astechniques refer to those requirements
Determination ~nd Use of Water-Effecttotal re.coverable in most cases {see 40br practices necessary to produce ."
Ratios for Metals, Appendix D, explainsCFR § 122.45(c)} except when an reliable analytical data in the..nanogram
th6 relationship between WERe for effluent guideline specifies the per liter (ng/L) or part per trillion (ppt)"¯
dissolved criteria, and WERs for total ’1imitation in another form of the metal,range. Because typical concentrations of
recoverable criteria. Dissolved . the approved analytical methods metals in surface w..ntB’-.’s a~d effluents "
measurements are to be used in the site-measure only dissolved metal, or the vary from one metaI to another, the
specific toxicity testing underlying thepermit writer expresses a metal’s limit effect of contamination on the quality of.
WERe for dissolved criteria. Because in another form (e.g., dissolved, specificmetals monitoring data varies.
WERs for dissolved criteria generally arevalence, or total) when required to carry. appreciably. - ¯ "    -" -’:¯ "
little affected by elevated particulate out provisions of the Clean Water Act. EPA has developed protocols on the

O concenLrations, EPA expects those -This is because the chemical conditions.use of clean techniques in coordination .
"AVERs to be somewhat less thanWERe in ambient waters fi’equenLly differ . ..with the United State.s Geological    :.
for total recoverable criteria in such " sub.stantiaIly from those .in the effluentSurvey (USGS). The guidance, e.ntitled ..
situations. Nevertheless, after the site-. "and there is no assurance that effluent Method 1669: Sampling Ambient Water
specific ratio of dissolved to total metalparticulate metal would not dissolve for Determination of Trace MetaIs at ¯ .
has been taken into account, EPA after discharge. The NPDES. permit. EPA Water Quality Criteria Levels is,..
expects a permit limit derived usin~ ;~"regulations do not require that State. availabIe from the Office of Water "- ’,.’

¯ WER for a dissolved criterion to be water quality standards be expressed asResource Center as part of the Trace~-"
similar to the permit limit that would bbtotal recoverable; rather, the regulationsMetals Package. Draft protocols for
derived from the WER for the require permit writers to develop permitultra-clean techniques will be available
corresponding total recoverable limits that are expressed in terms of in late calendar year 1995.
criterion. . " . ¯ metals concentrations and loadings thatH. Saltwater Copper CriteriaBecause WERe for dissolved criteria are measured using the total recoverable
generally are little affected by . . method. Expressing criteria as.dissolvedThe saltwater copper criteria ir~ -.
particulate concentrations, those WERSmetal requires translation between today’s interim final rule are 2.4 ~g/L .
also may often exhibit less time different metal forms in the calculationdissolved copper for both CMC and CCC
variability than WERe for total of the permit limit so that a total based on conversion of 2.9 pg/Lfor both
recoverable criteria. Consequently, " recoverable permit limit can be the CMC and CCC from total recoverable
WER:adjusted dissolved criteria may established that will achieve water to dissolved metal. New data collected
have somewhat greater certainty than quality standards. Both the TMDL and from a study for the New York/New
WER-adiusted total recoverable criteria.NPDES permit use of water quality Jersey Harbor indicate the potential

EPA expects the use of WERe for " criteria in NTR States now require the need to revise the coppercriteria
dissolved criteria to provide the same ābility to translate between dissolved document to reflect a change in the
level of protection as the use of WERe metal in ambient waters and total saltwater CMC and CCC aquatic life
for total recoverable criteria in the NTR.recoverable metalin effluents. In values. A comprehensive literature
However, the increased reliability of theaddition to the guidance on dynamic search was conducted a.nd toxicity test
dissolved criteria prior to WER modeling and translators attached to thedata for.seven new species were added
adjustment (compared to the total ’ Metals Policy; EPA’s Interim Guidance .to the database for the saltwater copper
recoverable criteria unadiusted) will -"on the Determination and Use of Water-criteria. EPA believes these new. data .
reduce the need for site-specific WER Effect Ratios for Me,also February 1994,have national implications and indicate
determinations. EPA 823-B-94-001 [pages 116 and 128--.the national criteria may be more

130), presents an effluent-specific ¯ accurate at a CMC of 4.8 pg/L dissolved
G. Technical Guidance - approack for calculating a total . and a CCC of 3.1 ~g/L dissolved. In

EPA continues to urge the States,, recoverable metal permit limit from a today’s rulemaking, EPA is noticing ~e.
affected by this rule to adopt their own dissolved metal criterion. EPA is availability of data to support these
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potential changes in the national dissolved metals aquatic life criteria putthe water column and 2) it is in the
saltwater cgpper criteria and solicits in place today. ¯ public interest for the States to have
comments, The data can be found in theEPA considered the impacts of a staynumeric criteria protective of aquatic .
draft document entitled, Ambient Waterof the.current metals.criteria.while,_it____life.
Quality C~teria--Copper, Addendum undertook a standard rulemaking (i.e., Because of the potential adverse effect
1995. This document is available from proposed rule fol!owed by a final) to on public interest noted above, the
the Office of Water Resource Center orrevise the aquatic life metals criteria toAgency has determined there is good ¯
Water Docket. Based on those express them in a dissolved form. cause for making this regulation
comments, the saltwater copper criteriaHowever, during the effective period ofeffective immediately.
in this interim final rule may be revisedthe stay (the interim between proposal
in the final rule to reflect these new and final rule), permitting authorities J. Regulatory Assessment R.equirements

data. for the NTR States would generally need" ~. Unfunded Mandates Reform Act of .
¯ to use the States’ narrative criteria (e.g.,.1995 .......I, Procedural Requirements free from toxics in toxic amounts) to Section 201 of th~ Unfunded " . : "

Section 553 of the Administrative develop permit limits for the dischargeMandates Reform Act of 1995 ~
Procedure Act provides that when an of toxics. Because the Congressional ("Unfunded Mandates Act"), signed
agency, for good cause, finds that noticedirective is clear that States must have "into law on March 22, 1995, requires
and.public procedure are impracticable,numeric criteria for toxic pollutants, each Agency, unless prohibited by law,
unnecessary or contrary to the public EPA rejected this approach in favor of
interest, it may first issue a rule wi.thoutan interim final rule’, to assess the effects of Federal

providing notice and an opportunity to By today’s action the Agency upholdsr~gulation on State, local ahd tribal

comment. EPA has concluded that therethe intent of § 303(c)(2)(B) of the Clean ’governments and the private sector .
is good cause to issue’this interim final. Water Act and avoids the need for

under section 202 of the Act. EPA. must

rule without notice and comment and topermitting authorities to rely on prepare a written statement to

make the rule effective immediately, narrative criteria to develop permit accompany any rules where the
limits. Further, this interim final rule isestimated costs to State, local and tribal

In 1987, Congress amended the Cleana temporary measure. The Agency notesgovernments, in the~aggregate, or to the
Water Act to provide that States must that considerable public com~-aent has private sector will be $100 million or
adopt numeric criteria to control the "" already been obtained on the Metals more in any one year. Under section
discharge of toxic pollutants. Before this

Polic~, and the specific criteria being ’205, for rules that require a written ¯
requirem.ent was enacted, few States. issued in this interim final rule. EPA statement under section 202, EPA must
had adopted numeric criteria for toxic

held a meeting with invited e.,x’perts if~ select the most cost-effeCtive and least
pollutants and had to rely on .
"narrative" criteria (e.g., "free from January 1993 in Annapolis,Mary!and toburdensome alternative that hchieves

further elicit comment on the use of --the objective of such a rule and that is
"toxic-~ in toxic amounts") to set dissolved metals for developing nationalconsistent with statuto.ry requirements.
:discharge limits for such pollutants, metals ~riteHa. The Agenc~ solicited Also, for such rules, section 203 "- . ."
Congress, expressing concern over the~ comments on the recommendations requires EPA to establish a plan for
calculation of discharge lirnitati6ns for made by presenters at that meeting in informing and advising any small :
to,tics without numeric criteria, governm.ents that may be significantly . .the Federal Registe. r on July 9, 199.3 (58 -~required ~tates to adopt numeric, FR 32131). The Metals Policy issued inand uniquely affected by the rule.- .. -
pollutant-specific.criteria for toxic October 1993 has received wide-spread EPA estimates that the costs to State,
pollutants (56 FR 58423-58424, Nov.distribution and informal response fromlocal, and tribal governments, or to the
19, 1991). many interested parties; In August 1994,private sector, from today’s interim final ¯

Following promulgation of the NTR, EPA issued a Federal Register notice ’rule will. not be $100 million or more. ¯ "
EPA continued to evaluate available indicating that the ¯Agency was EPA has determined that this. rule
information on metals. EPA held a considering the use of the Metals Policyshould reduce current regulatory
public meeting of experts in which a to develop metals criteria in the Great requirements imposed by the NTR. By
recommendation was made to expressLakes Initiative (59 FR 44678, August promulgating the metals criteria in the
the ambient water criteria as dissolved30, 1994) and comments were receivedNTR as dissolved metals, rather than -"
mehal. This recommendation and others,on this issue. Today’s action has the total recoverable, EPA is reducing -
were noticed for public comment at 58additional benefit bfthe comments potential costs to discharge permittees
FR 32131, June 8, 1993. It is EPA’s received from the August 1994 notice onand other parties subject to the water
judgment that aquatic life critdria for" the Great Lakes Initiative. quality criteria. Therefore, an unfunded
metals, when expressed as dissolved EPA therefore concludes that pul~lic mandates statement pursu.ant to section
metal provide a more accurate comment on this interim measure is 202 is not necessary.
measurement of metals bioavailability tounnecessary because ample comment While an unfunded mandates
organisms in the water column than. has already been received on the statement is not necessary for this rule,
when expressed as total recoverable numeric dissolved metals criteria and EPA notes that it has previously
metal. Thus, in some situations, the additional comment is being solicited considered the costs and benefits of
total recoverable metals criteria in the and will be considered before a final promulgating Federal water quality
NTR may result in permit limits that arerule is issued. Further, a public criteria when the Agency issued the
more stringent than if the criteria werecomment process before adopting the NTR in 1992. See 57 FR 60903--60909
expressed in a dissolved form. As a new metals criteria is contrary to the (December 22, 1992). That’analysis
result, in these situations, permitting public interest because: 1] the current would continue to be relevant with
authorities in the NTR States may be metals criteria place a potentially respect to this issue of costs and benefits
imposing more stringent (and Unnecessary regulatory burden on arising from Federal promulgation of
potentially more costly) effluent dischargers in the States covered by thiscriteria for states. Of course, to the
~imitations on their dischargers than- rule, without necessarily providing extent today’s interim final rule is . ,-
will be required to meet the new additional protection to aquatic life in putting in place less burdensome
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requirements than the 1992 rule, the soliciting the input of small regulations create a disproportionate
Agency is reducing any potential costs, governments and will be available to effect on small entities. EPA discussed
It is important to note that the Federal work with them to address any issues in the NTR rulemaldng (December 22,
criteria in today’s rule, as the Federal related to complian~_e iw.i...~_ t_0._d .a.y;s. rule.199_2_~_57 F___R_6. 09____0~9), the poten~al effects
criteria in the 1992 rule, only impose of the rulemaking on small entities. The
requirements until the States adopt, and2. Executive Order 12866 Agency concluded that the rulemaking
EPA approves, criteria meeting the Under Executive Order 12866 C56 FRwould not result in a significant impact
requirements of section 303(c}{2}(B} of.51735, October 4, 1993}, the Agbncy on small entities and a final regulatory.
the Clean Water Act. EPA continues to must determine whether the regulatoryflexibility analysis was not required,
work with the States to assist them in.action is "significant" and therefore Because the potential impact on sm~ll
ādopting their own criteria thereby subject to all the requirements of the entities as a result of this interim final
enabling EPA to withdraw the FederalExecutive Order {i.e., Regulatory Impactrule revision will be less burdensome on"
criteria. .Analysis and review by the Office of. small entities than the ori~al role,

While section 205 of the Unfunded Management and Budget}. Under EPA, based On the same factors
Mandates Act is not applicable to " section 3{0, the order defines discussed in the previous final ".
t6day’s rule because the rule does not "significant" as those actions likely to rulemaking, continues to conclude this
require a written statement under lead to a nile: (1) Having an annual action will not result in a significant
section 202, the Agency does believe effect on the economy of $100 million impact on small entities.that today’~ rule is consistent with the.or more, or adversely and materially
intent of section 205. Section 205 affecting asector of the economy, 5. Paperwork Reduction Act
directs agencies to consider regu!atory productivity, competition, iobs, the This interim final ruIe places noalternatives and to select the least environment, public health or safety, orinformation collection activities on the
costly, most.cost-effective or least State, local, or tribal governments or affected States and therefore noburdensome alternative that achieves communities (also known as information collection requirement willthe objectives of the rule. EPA’s "economicaIIy significant"]; (2) cre~tingbe submitted to the Office of.decision to promulgate metals criteria serious inconsistency or otherwise " Management and Budget for’~eview inexpressed as dissolved rather than totalinterfering with an action taken or compliance with’ the Paperworkrecoverable represents the Agency’s ’ . planned by another agency; (3) Reduction Act, 44 U.S.C. 3501 et seq.selection of the least costly, most-co~t-~ materially altering the budgetary . ’
effective and least.burdensome impacis of entitlements, grants, user List of.Subjects in 40 CFR Part 131
alternative for setting metals criteria, fees, or loan programs; or (.4) raising ’ Environmental Protection,Water "The Agency addressed this issue in novel legal or policy issues arising out pollution control, Water quality ....detail in the development ~f the Great"of legal mandates, the President’s standards, TOxic poHutantsr... ..Lakes Water Quality Guidance, priorities, or the principles set forth in - Dated: April 14, 1995.promulgated on March 13, 1995 (60 FRthis order. Pursuant to the terms of this̄ ..
15366, March 23, 1995}, For today’s rule’order, EPA has determindd that t.his.’ Carol Browner, ¯ . . ¯ .-

"the Agency was obligated pursuant to interim final rule would not be ’. Administrator. : " . ..
section 303 to promulgate water quality"significant". " ’ For the reasons ~etofit in the
criteria for states hot in compliance with" " " prea~fible, rifle 40, chapter I part 1.31 Of
section 303(c)(2}(B}. Today’s rule ,, 3. Presidential Review of.the Code of ¯ the Code of Federal Regulations is"¯
achieves that objective consistent with FederaI Regulations. amended as follows: "
the intent of section 205. . On February 22, 1995, President¯

" Finally, bec~iuse today’s rule ~elievesClinton announced a review of the C~dePART.131-WATER (~UALITY°-
a regulatory’requirement, EPA does notbf Federal Regulation.s by all Federal STANDARDS "
believe that the rule will establish agencies. The objective of the review is̄ 1. The authority Citation for part 131 .requirements that might significantly ~rto: eliminate obsolete regulations, "
uniquely affect small governments withdraw outdated or superseded continues to read as follows:
within the meaning of section 203. regulations, propose modifications to’ Authority: 33 U.S,C. 1251 et seq.
However, the Agency is committed to simplify or reduce burden, and to " 2. Section 131.36 is amended byworking with affected small identify legislation for needed.change, revising entries 2, 4, 5a,Sb,6,7,8,9,10,11,governments by providing notice of Today’s rule, revising the NTR, is and 13 of the table at paragraph (b)(1),requirements that might potentially ¯ consistent with the review announced revising footnotes "e" and "1" addingaffect them, enable them to provide by the President. EPA has reviewed thefootnotes "o" and "p" to the table in.meaningful and timely input, and to NTR (40 CFR 131.36) and determinedparagraph (b){1}, removing the "Note toinform, educate and advise small that the use of dissolved metals criteriaparagraph (b}{1}", revising paragraphgovernments on compliance with any in the NTR States, for [he metals listed(’b](2} and by revising the first two¯‘
requirements. With respect to today’s in this rule, should reduce potgntial. sentences of paragraph {c}{4}(iii}.to readinterim final rule, representatives of regulatory burden, as follows:State and local governments - -
participated in the development of, and4. Regulatory FlexibiHty Act § ~3~.~6 Tox~cs cflte~a for those States
provided comments to the Office of The Regulatory Flexibility Act (5 not complying with Clean Water A~t Section
Water’s current metals policy. The U.S.C. 601, et seq., Pub. L. 96-354) 303(c)(2)(B).
Agency recognizes the importance of requires EPA to assess whether its *
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¯ , 0~)[1) EPA’s Section 304{a) Criteria [or Priority Toxic Pollutants. " "

A B "" C D

..... " ., Freshwater ..... ----Saltwater Human health (10~ risk
¯ ¯ for carcinogens).

(#) Compound C’A’S N. Criteda - Cdteria Criteria Criteria For consumption of: "
Maximum ContinuoUs Maximum Continuous. "

Conc." (ug/ Conc.’~ (ug/ Conc.~ (ug/ Conc.’~ (ug/ Water & Or- Organisms¯ " L) B1 L) B2 L) C1 L) C2 ganisms
(ug~L) D1 °niYD(~g/L)

° * * ¯ ............ L ?.....---------~ ° ¯ " :*"
2 Arsenic ................i ...................;,..~...; ...... ¯ . "7440382 m360 - 190 . m69 . m36

a,b,c

4" Cadmium .................................~.~ ........~ .... " 7440439 ,= 3.7 = 1.0 .m 42 m 9.3 (")" (")
5a Chromium (111) " 16065831 =550 = 180 ....................................... (,)
b Chromium (VI) " 18540299 m15 ml0. m1100 ":~ "~0 ’ (")
6 Copper ..................................................... 7440508 17= 11 = " 2.4 ’~ =-’= ................"~ ....................
7 Lead ...............................................: ........ 7439921 �65 =2.5 . .,210 ,~8.1 (,) (-)
8 Memury .......: .......................................:... ’ 7439976 ,,,2.1 LP. 0.012 ’~ 1.8 =-o0.025 0.14 0.1.5
9 Nickel ’ 7440020 ,~ 1400 " = 160 ,, 74" ,,~ 8.2. ¯ 610 . ¯ 4600
10 Selenium ............................~ .......:.: ........ ¯ 7782492 ~,20 "° P5.0 m290 .’~71 (") (")
11 Silver .....................................................¯ 7440224 "= 3.4 "~ 1.9 ¯.

¯ 13 Zinc .......~ ................................................¯ 7440666 ~ =110 =100 -, .’~90     ". -8i "- : ......

Footnotes: - . " ¯ ¯ -’ . - ~ ¯ -
: a. Criteria revised to ’r~fiect current agency qt" or RfD,’ as contained in the Integrated Risk Information System (IRIS). The fish tiss~Je

bioconcentration, factor (BCF) from the 1980 criteria documents was retained in all cases.. - ¯ . .’-" ¯
b. Th~ criteda refers to the inorganic form only. " .... - " ~ ¯ " "°"- " " "
c. Criteda in the matrix based on carcincgenicity (1 ..0~"~, risk)~ FOr a risk level ~f 10-~0 ~nove the decimal, point ir~ the~atri~( value one pla~e to

. d. ~riteda I~aximum Concentration (~CMC)= the hi, host concentration of a I:X~lutant to which aquatic life can be exl:x~ed for a short pedod "~
theri hL -                   " .... , .--.. .- ..- --:~:-o ~...’; .... - . " ..... " : ...-’. " ..: . ."
time U-hour average) without deleterious effects. Cnteda Continuous Concentration (CCC) = the highest concentration of ’a pollutant to which
aqua~c life Can be exposed for an extended period of time (4 days) without deleterious effects, ug/L = m~’ograrns per liter ¯ .....    :. ¯ ..

e. ~-reshwater a.quatic life criteria for these metals are expressed as a function of total hardness (mg/L as CaC0+), the pollutant’s water effect
..    ratio (WER) as defined in § 131.36(c) and multiplied by an appropriate dissolved conversion factoras defin~=d in § 131,36(b)(2). For comparative

’ purposes, the values displayed in this ma~xara shown as dissolved metal and correspond to a total hardness of 100 mg/L and a water effect

.i. If the CCC for total mercury exceeds 0.012 ug/l more than once in a 3-y+ar poried in the ,~mblent water, the edible ~:}~on of aquatic species
o~ concern must be analyzed to determine whether.the concentration of methyl mercury exceeds the FDA action level (1.0 mg/kg). If the FDA ac-
tion level is exceeded, the State must notify the appropriate EPA Regional Administrator, initiate a revision of its mercury criterion in its water      -
quality standards so as to protect designated uses, and take other appropriate action such as issuance of a fish consumption advisory for the af-
fected area.                        ¯                                                                                  .

I. [Reserved: this letter not used as a footnote].             ¯ -
m. Criteria for these metals are expressed as a function of the ~,atereffect ratio,.WER, as defined in 40 CFR 131.36 (c)..
CMC=column B1 or Cl value x WER ¯ ’
CCC=column B2 or C2 vague x WER
n. EPA is not promulgating human health criteria for~thi~ contaminant. However, permit authorities should address thi~ contaminant in NPDES

permit actions using the State’s existing narrative cdteria for toxics.
o. [Reserved: This letter not used as a footnote]. . "
p. Criterion expressed as total recoverable. ’ ’ "

(2]’Factors for Calculating Hardness-Dependent, Freshwater Metal~ Criteria
CMC=WER exp {m^[in(hardness)]+b~} x Acute Conversion Factor

" C’CC=WER exp {mc[In(hardness)]+bc} x Chronic Conversion Factor ’                                      :. "
.Final CMC and CCC values should be rounded to two significant figures.
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~ ~ Freshwater conversion¯

Metal m,~ "’ b^ rnc bc factors’

Acute ¯ ... Chronic.__

¯ Cadmium ............................................; .........~: ......,...; ....... 1.128 -3.828 " 0.7852 -3.490 =o.9,.~ =o.~o~
Chromium (ill) ..... ~ ....................................................; ......;. 0.8190 3.688 0.8190 1.561 0.316 0.860
Copper ............................................................................;.. 0.9422 -1.464 0.8545 -1.465 0.960 0.960
Lead .................................................................................. 1.273 -1.460 ~ 1.273 -.4.705 ¯ 0.791 ¯ 0.791

¯ Nickel ......................................: ...............................’ .......... 0.8460 3.3612 0.8460 ¯ 1.1645 0.998 0.997
Silver ................................................................................. . 1.72       -6.52 b N/A "N/A 0.85 bN/,~

.. Zinc " 0.8473 0.8604 0.6473 0.7614 0,978 0.986
Note to table: The te~rm__~p" represents the base e ex ~onential function..
Footnotes to table:

. ,,The freshwater conversion factors (CF) for cadmium andie~.d are hardness-dependent and can be calculated for any hardness [see limita*
tions in § 131.36(c)(4)] using the following equations:

Cadmium ’
¯ Acute: CF=l.136672--[(In hardness)(0.041838)] " -

Chronic: CF=l.101672--[(In hardness)(O.041838)]    .                    ..
Lead (Acute and Chronic): CF = 1.46203--[(In hardness)(0.145712)] ~        ’

. ~,No chronic criteria are available for silver.            "

{c] * * *

(iii) E~iept who.re otherwise noted, the criteria for metals (compounds #2, #4-4 11, and #13, in paragraph [b] of’
f.his section] are expressed as dissolved metal. For purposes of’calculating "aquatic life criteria, for mefals from the
equations in footnote .m. in the criteria matrix in paragraph (b)(1] of this section and the equations in paragraphs
[b)[2) of this section, the water-effect’ratio is computed as a specific pollutant’s acute or chronic toxicity values measured
in water from the site covered by the standard, divided by the .respective acute or chronic toxicity valu~ in labo£atory.
dilution ~ater. * ..... ¯
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