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MEMORANDUM OF AGREEMENT -
AMENDING AND UFDATING
THE AGREEMENT FOR COCRDINATION OF
CALIFORNIA BAY/DBLTA ISSUES
In September 1593, vepresentatives of the U.S Fish and
Wildlife Service (USFWS), National Marine Fisheries Service ;{WFS) ‘
U.5. Bureau of Reclamaition (USBR) and U.5. Envircnmental Prcmecti.:;n
 Agency (USEPA) signed the Agreement for Coordination of California
Bay/Delta. Issues (Agreement for Coordination). In the Agreement
for Coordination, the signatory agencies agreed to cocordinate their
regpective actions and effortes in the San Francisco Bay/Saaramento—
San J‘:t:aaquin Delta estuary ecosystem (Bay/Delta) through the
mechanism o©of the Federal ﬁcosystem Directorate (now generally

referred to as Club FED).

In the summer of 1994, Club FED and thé Governor's Water
Policy Council of the State of California (Water Policy Council)
entered into a Framework Agreement establishing a comprehensive
program for coordination and communication between Club FED and the
Water Policy Council with respect to enviranmental. protection and
water supply dependability in the Bay/Delta. The Framework
Agreement provided for increased coordination and communication
with respect to (1) substantive and p;;ccedural aspects of water
quality standard setting, (2) .improved coordination of water supply
operations with threatened and endangered species protection and
water quality standard compliance; and. (3) development of a long-
term solution to fish and wildlife, water supply reliability, flood
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econtrol, and water quality problems in the Bay/Delta Estt.xary.

On December 15th, 1594, representatives .of the Btates anad
Federal .governmentes and urban, agricultural and énvi:‘:onmentﬁl
interests signed the Prinéipl&s for Agreement on Ba:;f-nelta
Staﬁdar&s between the State of Cc;lifbrnia and the Féderal
Government (Bay Delta Accord). |

In May 1995, the individual Club FED agencies and the
California Department of Water Resources (acting for th;a t-\?ater
-Policy Council) executed Contract No. B-59553 to allocate the costs
and responsibilities for funding and adminisiering the EIS/EIR

- process now known as the CALFED Bay-Delta Program. The Contract
included prcvisionfs describing the organization of the RBay Delta

Advisory Committee under the Federal Advisory Committee Act.

In December 1935, the (lub FED agencies entered into a
Memorandum of Understanding on the Development of an Environmental
Impact Statement on the CALFED Ray-Delta Program. In the
Memorandum, =2ll Club FED agencies agreed to | serve as co-lead
agencies pursu&nt to 40 C.F.R. 31501.5. and the USBR agreed to
coordinate compliance with the procedural requirements of the
National Eavironmantal Policy 2Act (NEPA). The Memorandum
explicitly allowed for other Federal agencies to particigate in the
(‘.‘ALI“‘ED Bay-Delta Prc:;gram EIR/EIS process upon execution of a

Memorandum of Agreement between the parties. In addition, the
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Memorandum reflected a Club FED agreement that the Federal share of
the costs of the CALFED Bay-Delta Program would be coordinated

through a single line item annual budget requeat' by the Departmént

of the Interior.

In December 199'5, Club FED 'and‘ the Water Policy Council
entered into a Memorandum of “Understanding for Preparation of
Environmental Impact Statement/Repért for L«.:mg-'rerm Improvements to
the Bay-Delta Estuary in which the signatory agencies delegated
responsibility for preparing a joint environmental, impact statement
(EIS) and envircnmental impact report (EIR) to the CALFED Bay Delta
Program interagency team. Furthey, the signatoky agencies assumed
their respective roles as co-lead agencies under the National
Environmental Policy Act (NEPA) (42 U.S.C. 4321, et seg.) and lead
and responsible agencies under the California Environmental Quality
Act (CEQA) (Cal.Pub.Resources Code 21000 et seq.) ,-and committed to

support the development of the EIS/EIR.

In December 1895, the Club FED agencies, the Water Policy
Councii agencies, land' representatives of the agricultural, urban
and environmental water intereste executed a Memorandum of
Understanding ‘Regardin'g Short-Term Ca;tegory' IITI Activities. The
Memorandum outlined the coordination procedures for the
stakeholders' "Category III" process established in the Bay Delta
Accord to identify and fund non-flow measures to ‘address

environmental issues in the BRay/Delta.

D—000180
D-000180



JAN-@3-1938 1@:51 P.13722

“

On September 3, 1996, the member agencies of Club FED and the

Water Policy Council signed a joint letter t.o the Governor of the’
State of California and the Sec¢retary of the Interier of the United

. States. In this joint letter, the gignatory agencies concluded
that.Phase I of the ﬁALFED Bay Delta Program had culminateﬁ-in the
development of three preiiminary alter;natives that will be ‘fﬁ;:ther
detailed and ana‘zyzed in the environmental review process of Phases
II and III. The signatory agencies further reaffirmed their
commitment <o the CALFED Bay Delta Program, to cqmpleting .a
Programmatic EIR/BIS, and to working cooperatively to solve the

problems of the Bay Delta.

On November 5, 1996, the voters of the 'State of California
approved State Proposition 204, which authorized the issuance of
sgtate bonds to fund a total of $390 million for the ecosystem
restoration components of the preferred alternative to be develcoped
in the CALFED Bay Delta Program. On November 12, 1996, the
President of the United States signed Title XI of the Omnibus Parks
and Public Lands Act of 1556 (P.L., 104-333, 110 Stat. 4241), which
authorized up to $430 willion in federal funds over a‘three.'-yezar
period beginning in fiscal year 1998 as needed to match the

California State Proposition 204 state funds.

At this time, the Natural Rescurces Conservation Service
(NCRS) and the U.S. Forest Service (USFS) in the U.$. Department of

Agriculture, the Bureau of Land Management (BLM) and the U.S.
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Geological Survey (USGS) -in the Department of the Interior, the
' Western Area Power Administration (WAPAY, and the U.S. Army Corps
of Engineers {(Corps) agree to become participanﬁa in the Club FED
coordination effort. The NRCS hag substantial responsibilities in
the Bay/Delta under the Wetland Reserve Program (16 U.S.L. 5%0a et
seq. and 16 U.B.C. 3B37 et seq. ): the Emergency Waterhed
Protection provisions of the Agricultural Credit Act of 1978, as
amended (P.L. 81-516 Sec., 216 and P.L. 95-334 Sec 403), the
Conservation Operations programs (16 U.S.C. 580 and 16 U.S.C. 3801
et seg.), the Environmental Quality Incentives Program (16 U.S.C.
3839aa-383%aa-8), and the Wildlife Habitat Incentives Program (15
U.8.C. 714b and 7i4c and 16 U.S.C. 590a et seq. and 3836a). The
USFS has substantial responsibilities in the Bay/Delta under the
Organic Act of June 4, 1897, as amended (16 U.8.C. 473 et seq.),
the Multiple Use Sustained Yield Act of 1860 (16 U.8.C. 528 (note),
the National Forest Management Act of 1876, as amended (16 U.S.C.
1600 (note)), and the Federal Land Policy and Management Act of
1976, as amended (43 U.5.C. 1701, et seg.).  The BIM has
substantial responsibilities for managing natural resources on
public lands in California under the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701, et seq.). The USGS has
gubstantial fact-finding responsibilities under the Organic Act of
March 3, 1879 (43 U.S.C. 31 et seq., as reauthorized by P.L. 101-
614}, the Reduction Act of 1977 (42 U.8.C. 7701 et seq., as
reauthorized by P.L. 101-614), the Global Change Research Act of

1990 (P.L. 101-608) ‘ and the National Geologic Mapping Act of 1892
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(P.L. 102-285) and in the Bay/Delta in. particular under USGS
appropriated study programs including (but pot limited to} the
National Toxic Substances Hydrology Program, the National Water
Quality Assessment Program, the National BRydrclogic Ressarch
Program, the Critical Ecosystems Initiative, the Prinking Water
Initiative, an& joint funding agreemer.ms’. uncier' the Fedei‘&ldéizate
Cooperative Progfam {43 0.8.C. 50). In additién, UsEs ie.called
upon to provide review of Environmentai-xmpact Statements under
NEPA (42 U.S.C. 4321 and 4331 et seg.). The WAPA has substantial
respansibiiitiea in the Bay/Delta under federal Reclamaticn Law
{i.e.,, the Act of June 17, 1302, and all acts amendatory thereto or
supplementary thereof, including, but noi '1imited to, the
Reclamation Project Act of 19398, the varicus acts authorizing the
construction and operation of the Central Valley Project, and the
Central Valley Project Improvement Act), the Flood Control Act of
1944 (58 Stat. 887), and the Department of Energy Drgénizatinn Act
of August 4, 1977 (51 Stat. 565). The Corps has substantial
responsibilities in the Bay/Delta under Section 404 of the Clean
Water Act, under Section 10 of the Rivers and Harbors Act of 1899,

and pursuant to the Civil Works Programs.

Efforts to coordinate conservation programs among locel,
gtate, and federal agencies in Califormia are well established. In
September 1951, The Acgreement on Biological Diversity was created
and eventﬁally signed by representatives of 36 federal, state, and

iocal governments (inecluding most of the parties to this
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Agreement). The signing of the Biodiversity Agreement exemplifies

California's commitment to cooperative ecosystem management.
Working together t¢ manage the Bay/Delta ecosysﬁem to protect the
environment and ensure a dependable water supply is an important

example of this cooperative approach to ecosystem management.
AGREEMENTS T -

In order to reflect the developments described above, the

pignateory agencies hereby agree as follows:

‘1. USFWS, NMFS, USBR and USEPA reaffirm all agreements contained

in the 1893 Agreement for Coordination of cCalifornia Bay/Delta
Issues, the 1994 Framework Agreement, the 16%4 Bay'belta.hcccrd and

the 1995 Memoranda of Understanding described above. NRCS, USFS,

- BLM, USGS, WAPA and the Corps acknowledge and affirm all agreements

contained in these documents, except that none of these agencies
shall have any responsibility for any obligations arising under
such documente that accorued prior to the date of execution of this
Agreement unless otherwise explicitly set forth herein or in

subseguent agreemsnts.

2. We affirm our commitment to the successful development of a

final EIS/EIR by the CALFED Bay Delta Program.

3: NRCS and the Corps agree to serve as co-lead agencies pursuant
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to 40 C.F.R. §1501.5, along with those co-lead agencies already
serving in this capacity pursuant EE; the 1995 Memurandﬁm"o:i
Understanding on the Developmént of an Environmental Impact
Statement on the CALFED Bay-Delta Program, in the development of an
Environmental Impact Statement on the CALFED Bay-Delta Program. In
gldditian. the-se agenci‘.es will serve on the Program Cocr&ix&ation
Team established under the CALFED Bay-Delta Program and on

interagency technical teams as appropriate.

4. USFS, BLM, USGS, and WAPA agree to serve as coooperating
agencies pursuant tc 40 C.F.R. §1501.6 in the development of an
Environmental Impact Statement on the CALFED ﬁay-nelta Pfogram. In
- addition, these agencies will serve on the Program Coordination
Team established under the CALFED Bay-Delta Program and on

interagency technical teams as appropriate.

5. In order to create a more effective coordination of the
signatory agencies' statutory responsibilities and related actions

and efforts, we agree to veorganize Club FED as follows:

(a) Each signatory agency will designate an agency employee
in Washington D.C. to se‘rveb on the Headquarters Coordination Group.
This Headguarters Cocrdination Group will meet as necessary to
exchange information and provide for headquarters level

coordination of Club FED activities .
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(b) Those signatory agencies that have agreed or are agreeing
to serve as co-lead agencies in "the development of the
Envircnmental Impact Statement on the CALFED Bay-Delta Program will

each designate two employees in California to serve on the Club FED

Management Team. This Club FED Management Team will serve -as the

primary Club FED coordination'effort.forum, and will coordinate
with all Federal agencies having an interest in Bay Delta issues,
including especially those agencies that have agreed to serve as
cooperating agencies in the development of the Environmental Impact
Statement on the CALFED Bay-Delta Program. The Club FED Management
Team will serve aé the federal component of the CALFED Management

Team.

(c) The Headquarters Coordination‘Grcgp will be chaired by a
Headguarters Coordinator and the Club FED Management Team will be
chaired by the Regional Ménager. The Headquarters Coordinator and
the Regional Manager will be responsible for coordinating the
activities of these two groups, and shall generally chair or co-

chair, ag applicable, weetings or conference calls of these groups,

{d) Meetings of the Headquarters Coordination Group and the
Club FED Management Team will .be held as necessary teo function
effectively. The Club FED Management Team will generall? hold a
Club FED conference call twice monthly as a primary ccordination

mechanism, and may schedule other conference calls as necessary to

function effectively.
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Ae) ‘It is presgently envisioned ghat gtate and federal
agencies will continue to meet approximately quarterly as the
CALFED Policy meetings. Federallrepxesentation at these meetiﬁgs
will be by the Club PFED Management Team with the addition of the
two Administration co-leads for Club FED designated in a 1et:t:er
from Secretary o©f the Interior and the Administrator of the
Environmental Protection Agency to the Deputy Assistant to the

President for Intergovernmental Affairs cn June 16, 1995. This

. federal representation may be supplemented as appropriate by other

senior federal executives involved in Bay/Delta issues.

6. We agree that the federal coordination effort established
pursuant to this Memorandum of Agreement shall be known formally as
the Federal Bay Delta Council and shall continue to be referred to

informally as Club FED.

7. Nothing in this Memorandum of Agreement'shall abridge or amend
any responsibilities or restrict any authorities of any of the
signatory agencies in the Bay/Delta problem and solution areas or
elsewhere under any Federal laws or regulations, including, but not
limited to, the Clean Water BAct, Section 30% of the Clean Air Act,
the Fisgh and Wildlife Coordination Act, the Endangered Species Act,
the various acts authorizing the Civil Works Programs of the Corps,
the Flood Control Act of 1944, the ﬁepartment of Energy
Drganization Act,.federal Reclamation Law (i.e., the Act of June

17, 1902, and all acts amendatory thereof or supplementary thereto,
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including, but not limited ta; the Reclamation Project Act of 1939,
the various acts authorizing the construction and operation of the
Central Valley Project, and the Central Valley Project Improvemént
Act). In addition, nothing in this Memorandum of Agreement shall
limit or prevent the gignatory agencies from carrying out exisfcing
or future studies; programs, projééﬁé,‘or actions in the Bay/ﬁelta
problem or solution areas or elsewhere both prior to and after the

Record of Decision for the programmatic EIS is signed, nor shall

‘anything in this Memorandum of Agreement limit or prevent the

eignatory agencies from exercising their authorities under any
fedaral statute, yregulation or agreement to review, permit, assess,
comment, consult or take any other authorized action as to any such

existing or future studies, programs, projects or actions,

B. This Memorandum of Agreement may be modified by the parties

hereto only with the written agreement of all of the parties.

8, Any party to thie Mgmoran&um of Agreement may terminate its
participation in this Memorandum qf Agreement upon written notice
to the other signatories, Termination by one party of its
involvement in this Memorandum of Agreement shall not terminate or
affect the relationship between the remaining Memorandum of

Agreement signatories.

10. 'The parties to this Memorandum of Agreement acknowledge that

any financial contribution or obligations required of a party under
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this Memorandum of Agreement are contingent upon adequate

appropriations from the U.S. Congréss and subject to the
availability of funds. ' |

i11. This Memarandum of Agreement Bhall become effective upon its

execution by all of the signatory part;ea below. e

g (b | 1993

Date

FeIicia MAarcus
Regiocnal Administrator

‘Region IX
" U.S5. Environmental Protection

Agency

H. Martin Lancaster Date

Asgistant Secretary of the '
Army for Civil Works

United States Army .

Roger Patterson Dzte
Regional Director
Mid~-Pacific Region
Bureau of Reclamation
U.S5. Department of the
Interior

Ed Hastey » Date

State Director

Bureau of Land Management

U.5. Department ¢f the
Interior

Tom Casgadevall Date
Regional Director
U.S. Geological Survey
.8, Department of the
Interior
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Michael J. Spear

Regional Director

Pacific Region

V.8. Fish and Wildlife SBervice

U.8. Department of the
Interior

-

William T. Hogarth, PhD.

Acting Regional Adminigtrator

Southwest Region

National Marine Fisheries
Service

U.8. Departmant of Commerce

Jameg C. Feider
Regional Manager
Sierra Nevada Customer
Service Region
Western Area Power
Administration

James R. Lyons
Undersecretary for
Natural Resources
iculture

G. Lynn
Regional Forester

Pacific Southwest Region
United States Forest Service
U.5. Department of Agriculture

Herschel Reed

State Conservationist

Natural Resources Congervation
Service _ .

U.S. Department of Agriculture
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