
Enclosure B

FEDERAL AGENCIES’ RESPONSIBILITIES UNDER
SECTIONS 7(a) and (c) OF THE ENDANGERED SPECIES ACT

SECTION 7(a) Consultation/Conference

Requires:. (1) Federal agencies to utilize their authorities to carry out programs to conserve
endangered and threatened species; (2) Consultation with FWS when a Federal action may affect
a listed endangered or threatened species to insure that any action authorized, funded, or carried
out by a Federal agency is not likely to jeopardize the continued existence of listed species or
result in the destruction or .adverse modification of critical habkat. The process is initiated by
the Federal agency after determining the action may affect a listed species; and (3) Conference
with FWS when a Federal action is likely to jeopardize the continued existence 6f a proposed
species or result in destruction or adverse modification of proposed critical habitat.

SECTION 7(c) Biolo~cal Assessment-Major Construction ActivityI

Requires Federal agencies or their designees to prepare a Biological Assessment (BA) for major
construction activities. The BA analyzes the effects of the action’- on listed and proposed
species. The process begins with a Federal agency requesting from FWS a list of proposed and
listed threatened and endangered species. The BA should be completed within 180 days after its
initiation (or within such a time period as is mutually ageeable). If the BA is not initiated
within 90 days of receipt of the list, the accuracy of the species list should be informally verified
with our Service. No irreversible commitment of resources is to be made during the BA process
which would foreclose reasonable and prudent alternatives to protect endangered species.
Planning, design, and administrative actions may proceed; however, no construction may begin.

We recommend the following for inclusion in the BA: an on-site inspection of the area affected
by the proposal which may include a detailed survey of the area to determine if the species or
suitable habitat is present; a review of literature and scientific data to determine species’
distribution, habitat needs, and other biological requirement; interviews with experts, including
those within FWS, State conservation departments, universities and others who may have data
not yet published in scientific Iiterature; an analysis of the effects of the proposal on the species
in terms of individuals and populations, including consideration of indirect effects of the
proposal on the species and its habitat; an analysis of alternative actions considered. The BA
should document the results, including a discussion of study methods used, and problems
encountered, and other relevant information. The BA should conclude whether or not a listed or
proposed species will be affected. Upon completion, the BA should be forwarded to our office.

~A construction project (or other tmdertaking having similar physical impacts) which is a major t?deral action
significantly affecting the quali .ty of the human environment as referred to in NEPA (42 U.S.C. 4332(2)C).

2"Effects of the action" refers to the direct and indirect effects of an action on the species or critical habitat,
together with the effects of other activities that are interrelated or interdependent with that action.
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