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Huﬁon: On the Water

- Leaving California
High and Dry

By Guyle M.B. Hanson

Mﬁmttm-wammmmstsﬁlplmwtkkeanmﬂc
Pictures cowhoy movie. Only now there are milllons at stake
mmwmentis.neckmmsnmmymtmm.

n the heart of California’s Central
Valley, the thougands of miles of
irrigation pipelines, drains and
ditches of the US. Bureau of Recla-
mation’s Central Valley Project
crisscross the landscape, bringing
life to a man-made Eden that otherwise
would blister and scorch — a card-
board-flat wedge languishing bope dry
from the edge of the Sierra Nevada
Mountiins to the foothills of the coasta.l

rapge.
Here, under a blood-orange sun,

least one dike, and posgibly two, that
blocked two roads designed to carry
water across the federal governmen-
t’s San Luis Drait, which has been
clesed since 1986 because of pollution
probletns.

The pent-up water had nowhere to

- go biit onto Freitas’ fields, where it

rose up some 6 feet, submerging his
entire sugarbeet crop. The churning
water also rushed over the berms on

former farmer Keith Freitas stands in | 4

" a field of knee-high sugar beets and
curses first bis neighbor, then the gov-
ernment, as he looks across 750 acres

of fields once under his care that now |- 3

are being tended by someone eize.
“I stand here today and I look at this

land snd jt breaks my heart” he | @
swears. “What happened out here was | .

wrong; plain and simple. But nobody
gives a damn. Nobody”

In a region of the country where
water i3 as good as gold, its a rare
instance when there’s 100 much of it.
Buton March 9, 1995, the skies opened

upalongthecoaatalmountamsmadal- ‘

uge that lasted three days, sending tor-
rents of water onto the flatlands where
they flowed north toward the lowest
point in the valiey.

Like other fm'mers in the region
Freitas obsessively monitored his
acreage during the storm, and like
others he was relieved when the rains

| stopped and a weak sliver of light |
finally broke through the clouds. But (3
it was then that disaster struck, For
sometime during this lull in the tor-
rents, workers for farmer Don Grag-
nani, Freitas’ adjacent neighbor, went |
onto federal property and erected at |
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ihe side of the closed San Luis Drain,
creating a treacherous selenium-
laced cocktail that oozed toward the
San Joaquin River. The tainted water
was released into the river during the
next two weeks, Two months later, the
local water-quality board revealed
that four times following the deluge
selenium levels in the water exceed-
ed federal limits.

“I don’t know why they did this to
me,)” Freitas wonders. *I asked them
how they could do what they did and
they just cursed me. But this much 1
kunow. I lost everything I had in that
flood. Everything. And what has the
federal governiment done? Well, noth-

| ing for me, But it’s sure done a lot for

Gragnani”
Even though the Bureau of Recla-
mation found that Gragnani employees
did go onto federal property and divert
water, causing it to flow onto Freitas’
propesrty and into the San Luis Drain,
it chose not to file any formal com-
plaint against the giant farm owner.
“We looKed at the situation and we
proceeded to follow our standard pol-
icy;” says Rick Acndt, a realty special-
ist at the Bureau of Reclamation's
Fresno office. “We have macde avail-
able hydroelectric modeling that we
hsd done following the fiood and we
have also made accessible all the stud-
ies. But there was no dam;

ragnant workers
" bullt dike and
blocked water flow

Netural direction of
water fiow along levees
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Freltas lost the fart when powerful
neighbors diverted floodwaters from
their crops and onto his property.

Bureau of Reclamation property, so we
had no reason to proceed legally”

Freitas bad been wiped out by the
big boys, and he did proceed. He
blamed the Gragnanis for his loss and
sued them in Fresno Superior Court
for the damage to his fields. Two years
: and several lawyers later, he not only
i has received no legal satisfaction but
is bankrupt and unemployed. In April
he dropped his lawsuit against the
Gragnanis — the result, he explains, of
being unable to afford continued legal
representation,

“I'm a small farmer, a family
farmer)” says Freitas. “I was going up
agamst the big guys, and the big guys

% et what they want.”
ig guys may not always get
what they want, but in the case of the
Gragnanis it is easy to see why bitter-
ness stalks Freitas like s thupderhiead.

The Gragnani family owns or leas-
es some 14,000 acres in the valley and
has been farming their piece of par-
adise for some 50 years. Today, their
DGF Partmership is ranked in the top
200 California farms, with annual crop
yields worth more than $9 million. It
was not, they claim, their fault that the

rains came and Fyeitas’ 1and was flood- |

ed. They agsert that Freitas might have

saved his crop had he pumped the

water off the land.

“What happened is that he came out
here his first year and he had no idea
what he was doing. This land floods
and you have to be prepared for it)”
asserts Jerry Gragnani, scion of the
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' stand here
today and | look
at this tand and

It breaks my heart.
What happened
out here was
wrong, plain and

simple. But nohody
gl':f'gsadanm.'

farming giant. “This was a 200-year
flood, But farmers on either side of his
property inanaged 1o save their crops.”

And, if Freitas claims to have lost
everyttung in the flood, the Gragnanis
have their own set of allegations. In
fact, they have their own lawsuit
against the Bureau of Reclamation
claiming that they lost more than
$600,000 worth of crops in the same
flood that wiped out Freitas because
the Bureau of Reclamation provided
no place for the Boodwaters to go.

“At this point it looks as though the
suit will come to trial in February of
next year;” Arndt says about the Grag-
napi case. “It's my understanding that
we're moving forward,” However, the
pressure is on the hurean to settle with
the big-time farm family.

While Freitas sits at bome bankrupt
with a 2-month-old baby and no job
prospects, the Gragnanis are negotiat-
ing a deal with the US. Natural
Resources Conservation Service, ox
NRCS, that could pay them $2.72 mil-

Lot to turn 1,477 acres of their property
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into wetlands. This deal ig the
Gragnanis’ second with
the NRCS, which in 1992
aid them $1.82 million
ereate 1,090 acres of
retlands for migratory
fbirds on their property.
Rin the end the faxmly
® will receive $4.54 mil-
l.\on for this rookery on
2 567 acres, at an average
prme of $1 /87 an acre.

’I‘he Gragnams say they would like
to settie their lawsuit; they say they
dm’tcareaboutmem 000. All they'd
like is for the feds to anm up and build
a conduit that would allow flood-

-waters, such as those that wiped out

Freitag, to reach their wetlands, The
Gragnanis want a conditit sirnilar to the
one they alrcady had built but that the
Bureay of Reclamation told them to
remove.

This plays out like a 1940s Repub-
lic Pictures cowbay movie, with the big
landhelder damuning up the water to
drive out the nesters. And the Grag-
nani family has enjoyed the backing of
soine powerful supporters in their
quest, inciuding California’s Demo-
cratic Sens. Barbara Boxer and
Dinnne Feinstein and Democratic Rep,
Calvin Dooley, the local congressman.

“Calvin Dooley was here during the
last floods,” says Gragnani. “He saw
the kind of problem we have down
here”

Daoley bas written seversal letters o
the bureau urging them to work with
the Gragnanis toward a settlement. “I
an. wrmng to urge the bureau’s
involvement in helping to solve a long-
standing flooding problem caused, at
least in part, by the San Luis Drain,”
Daonley wrote in one of several letters
to Roger Pafterson, the director for
the Mid-Pacific Region of the Burean
of Reclamation.

- “The Gragnanis have filed a claim
with the bureau for compensations for
damages caused by flcodwaters)” he
continues. “However, they have said
they are maoye interested in finding a
long-term solution to the problem, One
solation they have identified is to con-
trol the floodwater by directing it via
syphon under the drain and into a con-

veyance ultimately directing it to !

newly established wetlands reserves.
These reserves were created by the
Gragnanis.”

Freitas remains angry and finds
Dooley’s support of the Gragnanis par-
tioylarly galling in light of the fact that
Dooley’s brother’s law firm, Dooley
and Herr, at one time represented him
in his action against the Gragnani fam-
ily. Unfortunately, even as Leonard
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ki ones painting flugers at the Bureau of
ki Reclamation and invoking the San Luis

Yoday the Gragnanis aren’t the only

F-ORKOS SYXERM FRIAS

ia the flood that wiped out the Freitas
farm, the fields of neighbors (photo
top) remained relatively unscathed.

Herr was acting as lead attorney for
Freitus, Daniel Dooley was working
with a company whose major stock-
holders were the Gragnanis. When the

mank ability to tamse nature, the San
Luis Drain, say some, was nature$
revenge. When Congressman Dooley
invokes the drain at the opening of his |
letter # the Bureau of Reclamation be
points his atapublic workp ﬁns-
co that could cost taxpayers millions
but make gome paaple vary, very rich.
The 1960 congressionally funded
project was to address the
serious drainage problems con-
fronting farmers in the San Joaguin
Vatley by sending their run-off water
into the Bay Delta. Dense soil and
clay 1 at shailow depths prevent
un irrigation water fyom perco-
lating into the deep aquifer: As imi;
gation water passes ugh the $o

B ks up saits and other natural cle-
mﬁ:‘. lilt?ll\‘:lmiins geientum. Unloss
the saline can be draived, it attacks
the crop roos, reducing yields and
eventually rendering the 1and barres.
The sed San Luis Drain wad
| going to give tarmers a place 1o put

P

that salty water and keep their land
in production,

After just 85 miles of the drain and
the initial stages of the Kesterson
Reservoir were built, the project was
sorapped. Congress yanked its fund-
ing amid concern about the long-term

ta of dumping drainage water into
the Bay Delta. However, after soveral
years of negotiations and study & rec-
uvinmendation was mads to proceed
with the construction of & 290-mile
\

canal.

Then in 1983 two wildlife biclogists !
from the US. Fish and Wildlife Sexvice
discovered and made public & report
on the high incidence of mortalities
and deformities among Kesterson
waterbirds. The trace-element seleti-

S ountry’s largest agricuitural

um was identified as the culprit, In
1986, in a hotdy contested agreement
between the bureau and the Westlands
Water Diswrict, the drein was clnm;ll
andmefaceoffarmingmme(‘,enu'
Vallcy changed farever.

C—016230

Drain. In the adjacant Wesriands
Water District more than 100 farmers
hava sued both the district and the
Bureau of Reclamation, alleging they
have failed to provide them with ade-
Rguate drainage in the wal of the
gloging of the San Lauis Drain,
¢ In a complex gettlement
fogotiated between the
gBureau of Reclama-
oo, the Wentlunds
pVater District and
gandowners, the fad.
peral  government
pis outhorizing the
F- veatlands Water Dis-
o trict to act as a mid-
dieman in a deal that
gcould retire upward of
S,000 acres of farmland and
weransfer millions of dotlars of
rights into the hands of the

g b

ater district. Farmers could
upward of $90 million
Kor the land, so powerful intor-
reats are stirring,

he gettlement comes even as the
Bureau of Raclamation is pressing
farmers voluntarily W retire a total of
75,000 acres of farmland from the
region during the next 43 yenrs As part
of the 1992 Central Valley Project
Improvement Act. Thirty-three thou-

&0

confiict of iterest was discovered, the : sand of those acres targeted for retire-

firm withdrew from the Freitas cage. m ; mear lie within the Westlands Water

Such entanglements are not unusual in a' District and owcrdap land owned by the
regions. 'mt litigants in the lawsuit.

1f the construction of the vast water- an acrs- " ‘The Bureau of Reclamation’s plan

works of California is & testament to is 10 turn the retired farmland into

uplands wildlife habitat, not unlike
hose Gragnani welluids. The trouble
is the feds don't vreally have the money
to buy all the land at ance,
Ao&)icdmgmmveau of Recm
regional program manager
Congress has appropriated only about
$7 millior for buying land in 1997-98,
As the burcau plans o spend $2,000 an
acre for the property, only 3,000 acres
can be purchased in the first year
Enter the water district, which has
offered to act as an intermediary in tha
and ante up all the money
to buy any and all land put forth for
ratirement at fair market price.
dstrict is, after all, & public agency
with the power to ralse money through
waler bonds — an agency controlied

m, R

\ands Water District. “There is the
Bug:au of Ked! op's public vetire.
ment program and the drainage sstfle-
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ment. Under both, Westlands has
agreed 10 provide the financial
resources to buy the land. Congress is
not going to appropriate large amounts
of money to do this. So we've stepped in
“Thig allows the government to
accomplish settlement of the drainage
case. We can be ready w0 finance the
1and purchage in January of next year”
There's only one wrinkle in this
highly profitable plan — should Con-
gress come up with the funds to repur-
chase the acreage from the water dis-
trict, Westlands wants to hold onto the
federal water allocation that goes with
the property. “If the .S, chooses ®
that land they will buy it at

dry-land value” says Orth.
Freitas’ experience to the contrary,
and the drainage problem caused by
the closiire uffheSanLuisDtainaside,
the biggest probiem facing farmers
the San Joaquin Valley is a continued

shortfall in their water supply. Andin
this part of the world water i
valuable of Liquid assets. .4

Despite the hydro-.i

geologic problems

plaguing the g
and the big landy
owners protecting
thejr interests Arky
profiting from it aliy
thig is one of they
most agriculturallys
productive areas i}
the country. Westlands 8
proudly claimed more;
than $770 million i
gross crop value in 199
which, using a st
darg rule Of
thumb, translated
to nearly $3 billiom
in economic acti ol

for the region in 1994."

Under the terms of Westlandy’ cott-
tract with the Bureau of Reclamation
the district is entitled to receive
1,150,000 acre-feet of federally subsi-
dized water annually. Even in the best
of times farmers argue that it is not
enough.

These days, according to Orth,
Westlands farmers must buy 25 t0 35
percent of their water clzsewhere —at
a cost. ¥f subsidized water from the
genualVanemeject gells for approx-
imately $29 per acre-foot (the volume
of water that would cover 1 acre o &
depth of 1 foot), outin the marketplace
where competition is fierce, watex can
sell for 28 much as $200 an acre-foot.

The competition between agricul-
tural and residential interests for
water i likely to intensify. In Southern
California, where the billionaire Bass
brothers now lease more than 33,000
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acres in the water-rich Inperial Valley,
the specter of freewheeling water deal-
ers looms large.

Unlike Westlands to the north, the
Imperial was pulling water out of the
Colorado River before the Hoover
Dam was even a dream. Today,
because of the legal doctrine, “first in
time, first in right) that essentially
gives the district first claim to the
water, and the Imperial Irrigation Dis-
trict is the envy of its neighbors.

Should California experience a dev-
astating drought, the Imperial Irriga-
Hion District would have the right to
take its entire allotment of Colorado
River water before a drop would go to

the Metropolitan Water District, or )

MWD, which supplies the faucets of
more than 16 million people in Los
Angeles, Orange, San Diego, San
Bernardino, i d Ventura
countie

4
‘s

N

The San Luls Drain pollut- 9
ed fields and will cost tax- "%
payers $90 miilion in claims. ™%

That said, the MWD dearly wmﬁ

like to get its hands on some of Impe-
rial Valley’s water, and plans are afoot
that would allow the valley © market
its excess water to San Diego.

Some fear that such a plan would
{ake valuabie land out of farming, par-
ticularly if individual 1andowners were
able to sell their wster rights directy.
Others argue that the vatue of the land
for farming far cutweighs what the
water is worth on the open market.

In the Westlands Water District,
Orth is careful to distance himself
from the brewing storm in the south.
He also stresses that it is unlikely
Wef_;qands would ever find itself in the

tion of having extra water to sell on
the open market. And he states clear-
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1y that it is bis belief that individuaal
farmers within Westands don’t have
the right to sell their watexr.

“The district has a contract right to
receive water from the Bureau of
Reclamation,” he says. “Individualzin
the district have the ability to receive
aproportionate share of that water. But
if they were to try and exercise their
right for that water we would argue
that they don't have that right”

As for the notion that Westlands
some day conld be selling water to its
urban neighbors, Orth scoffs, “We
peed all the water we can get.” ‘

Theﬁactisthatwiththeexcepﬁonof
floods such as that which wiped out
Freitas, water is a scarcity in the West

: andoxﬂyWﬂlgetscarcer.Asthepopuw

lation increases, competition between
agriculture and residential usage like-
1y will increase. California’s powerful
water districts, instruments of the
large landowners, have flexed their
muscles before and probably will con-
tinue to do so for along time to come.
Freitas has stumbled since t.he

k.. | fioods. While he has had jobs working
it e pllion SIT0ers, }

gL (0 last very long. In the
. close-Knit commupity
b he hag the reputation
s a firebrand and
froublemaker.  His
mother has urged bim
o relocate and start
Kver. Those he per-
ceives as his enemies
qranmas\wcessﬁﬂ-
e for a seat on the
HoArd of the West-

Feorrect election pro-

Feedures weren't fol-

Plowed. Westlands dis-

Py tes the claim. Freitas has

Med a complaint alleging the
< s with Catiforni

ju;isdinﬁon over the matter and they
will be passing it on to the proper
authorities. “We'll be turning over the
comnplaint to the state attorney general
or local district attorney, whichever is
appropriate,” sayg Charles.

Down on his luck in his struggle
against the big boys, Freitas fsn't
hopeful. .
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