
The San Frandsco Publi� Utilities Commission ("$FPUC") provides t~e follm~ng
comments on ~� D~ Pm~a~� En~o~ ~p~t S~tcmcn~nv~o~en~ Imp~t
~o~ ("D~W,~1~’5 f~ ~he ~F~ Bay-Del~ Pro~ ("Pro~’),

As CALFED moves forward wi~ ~e Program, i~ is l~portanz for CALFED to roco~tize
the int~ts of all wat~ rights holders ~ affoctod ~reas, Prior ro deciding on any a~l:m~ of the
Progtmu, all water fights holders thin may be po~ntially impact~ by an a~tion must be contac~fl
and l~rmitred to pfovid~ input. Senior sppmpriafive w~er rlght~ must b~ reoo~ni~ and
respected. If the Program creates additional physical ~pad~/tArough new storage or increased
¢onvcNance, and such additional cap~ity is broadly Rmded by all CAlifornia residents, then ~cess
to suoh additional c, apa~ity must be fairly and equitably apportioned to a Broad spectrum of water
users.

NEPA/CEOA Compliance

The 13PEIS/EIR provides infom~fion to affected parties and allows CALFED to gather
~cornmendarlons and commentary on the different aspects of this complex program. The
document is thus an impormm and helpful step in the overall effort to e~ure that the
NBPA/CEQA requirements are satisfied for the CALFED program. We mcoffaize that
~onsiderable improvement~ will be made to the documem before it is issued in revised draft form
for addifiomd publio �omment, and we a~sume tha¢ prior to that thn¢, any apparem issues wi~
regard to impaets analysis or other aspects of the document will be resoNed. These comments
are intended to assist CALFED in identifying potemlal issues Lu order to f~cLlitate the release of
the revised DPEISiEIR.

Cumu|~t|ve [m.oat~t~

NEPA r~qutr¢s m ~Di~ of~e "¢~ve ~pacW’ era ~oje~t, w~ch ~� de~ ~
¯ e ~p~ on the ~o~ent ~s~t~g ~m ’~e ~oremen~ ~p~t of~o ~fiOa ~¢n ~ed
to ~e o~ p~ present ~d r~o~bly fiom~ble ~ acfio~ ~g~ess ofw~t ~cy
~ ~ non-Fede~t) or ~on ~de~es ~ch o~er ~." 40 C.F.R. ~ 1508.7. CEQA,
~ly, ~es ~ EIR to de~fi~ ~ct ~d c~ulafive imp~ts ofa proj~t ~er renew,

~     CEQA ~~es ~ 15130, 15355.
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]~ndan_~emd S_r~ies b,~ts Issues

CALFED has b~gun developing a Conservation Strategy which will allow for the
r~cowry of listed species and ~ consorvation of currently unliste~l sp~i~s. The DPEIS/EIR
indica~os that this Strategy w111
of Program actions and identi~ng conservation, minimization, and mitigation measams. The
document states that the Strategy will provide the "gcaeral process" for ¢valua~ng aotiom within

e
the. ¢oa~ of the

n:Ipumv/d~mnan/oalf=d/dpd~r/sf~u¢.Itr 2
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We support CALFED efforts to prepare a programmatic strategy addressing impacts of
CALFED profrmm action o~ mTected species in the B~y.D¢lm, This sCr~effy should serve ~
basis for dctcnulning ~c impa~ts ofaotiviri~s on list~l sp~i©s, and subsequent a~tivit[¢s or
a~ons should then be evaluated to determine whether they are consistent with this Conservation
Sm~t¢~ ~d with the goals of the IiRPP.

The document should spc~ifioally acknowled$c the State and 1%d~ral st~ndar~ that apply
re fed¢~ and non-R:deral parties partlcipati~ in the dis~t mgu.latory Fro~ran~ for Frbr.ecdn8
speoi~s tha~ arc ]istex[ in the Conservation S~a~Ry disoussion. For example, ~ noted in the
dootunent, section 10(a)(2)(A) o£ the Federal Endangered Species Act req~tires that an applicant
for an incidental take pormlt mlnimizo and mitlgatc the impacts of a taking era listeA species to
th~ maximum extent practicable, The raking also must nox appreclably rectu¢.~ the Liketthood of
survival and recovery of the Sl~eies in th¢ wild, Parties submitting an acclication for a section
10(a)(1)(g) p~rmit shnuld he held tl~ this requ~rernem.

The doeumrat should also emphasize a natural-community based approach to ensuring
species protection. This will aid in providing the greatest proteetior~ to covered spceien in the
region and ~ conflicts in measures recommended and actions taken within the ar~a. We
urge CALFED to pursun tlw ooneept of a programmatic approach to authorizing a~tlom in the
urea, u~in~, if possible, a prugmnnnati¢ permitting program authorizing groups of atedons
occurring within the same geographic area.

Th~ Strategy should also address the full time period estimated for compl¢ting program
a~tlom aa~d should include sp~ifio pmvislons for ©xtending this time pezlod to ~ssur¢
implementation of the Program measures ~d take coverage.

Water Transfer Element

n~uew/~¢~i~d/dlmlmtr/s~u¢.ltr
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"lai~lal recomm¢ndations" b~gin vn page 7-15, but even thc~� coat, tin ~t high degree of
uncertainty, The recommendation for which We mos~ d~til is provided remains at the "concepf’
stage 0£ development- The potential clearinghouse £ur~c~ions vary widely. :ffoln development of
data and information collect’don to Ol~m’a~ion as a market brokm" or bank. Even who pro-forms the
(Rl~rmined) funcrtio~ is notclrar. Them ~r¢ substantive in~omi~t~aoies and shiRs in
d~scription of what CALFED tither will or might do lac~ tl~roughou~ the Wa~e~ Transt’ex
~lement text. Clearly, CALFED is not ready w proceed with the Wamr Transfer El~aent, and
h~nce is unable to ad~q~tely d~scribe it.

Thr Water ’ltaf~fer Elem~nt also do~s not provid~ alternatives, or ass~ssmrms of~om

~p~ ~lysis of~ W~r Trmsf~ ~1~t u~ w~ch ~e p~bl~c may ~mment.

~FED m~mb~r ~ci~ have ~po~ mg~o~"
to w~ g~sf~, I~ ~me b~cv~ ~at C~F~ m~m~r ~encies ~e ~e so~ of
s~c~t ~~ co~s on water ~sfers. ~ether or not ~s is ~, ~e ~vid~
~ c~vc pow~ of~c C~FED m~ ~cies
~tc public ~tmd~g ~ ~~ ~r co~m on

Obl~ ~f ~h~ Water Tramter ~lemen~ ~ ~t md probably ~ obj~v~ of
~e ~Icm~n~ is to ~mom, en¢o~e ~d f~e wa~r
~m~om p~scn~d ~ ~ ~ el~t (~,
~di~ ~ on ~sfers. ~n m~y ~s~s ~e ~ow of oppo~ for
~a~ is ~ef, ~d endues mint ~ ~ll~ ~d able to ~ q~�~y ~o move wat~ w~ cap~i~

b~�~ p~o~ ~ pm~ss eppl[cablc ~ ~fet’s ~s to rcco~ ~d ~ re~slw to
~s ~ed.

P~~ ~ md@ of~e obj~ves endo~e L~O~ roles fo~ ~en£~ with mg~ m u~
o£ ~iliti~ ~d ~nj~o~v~ ~e ~f~. Wc ~llcvc ~t ~£o~ roles for ~ ~£e~ s~o~d

~f~ ~ ~ ~y fo~s ~sc~s~ ~t topiC. U~ffr~
~ to ~oid d~e~ ~a~ent b~ed u~n ~li~c~ co~i~m~om.
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Issuts to resolve. The list of issues are primely formulated in the form ot" questions.
While interesting, it does not appeaz that r~s tex~ is re~dy for px~b]ic camment.

Solutions options. This section is somewhat more definite, but remains in a
q~m~tion/background/discussion format, It also is not t~,ady for public comment. However, we
offer t~e following comments. It is our Understanding that a relatively large number of
saommrnto Valley ¢,¢~mtles hay© passed ordinances restricting or Limiting the export of
groundwater, The ~ext on page 7-8 should be corrected. The description oftlie "real water" test
on page 7-9 appears to assume that Lhat test is a separate and independent calla’ion from ~e ’*no
injury*’ u~ downstream userscriterion. This is ,st correct; the purpose of the real wa~r test is R)
protect downstream users with valid prior rights from injury.

Development of Solution Options Through the BDAC Work Group. Page 7-14
includes a bulleted list of "solution options" being discussed by the BDAC work group. While
nuaxy of ~�s¢ appear to be seed ideas, cumulatively they could have a significant adverse effect
on transfers to the extent htmt transfers are regulated out of proportion ~ their volume or impacts,
Cm’e should be taken to tailor the mount of regulation to ~e reievant subsum~ive factors.

The BDAC work group is apparently calling for sel~ara~e environmental review and
gnalysis of ea¢~ water transfer prOl~Sal, TI~ is not rcquirrd by ~urrent law. In ezt eft’or~ to
facilitate short-term water transfers, legislation has been enaged to exempt waWr mmsfers from
CEQA (Water Code § 1729). Are the BDAC and CALFED now opposing this legislative effort
to fi~ili~¢

Does the wa~e~ lraRsfe~ element apply ~o all wal~r Izansf~s? To r~ose within CALFSD’s
Froh|em area? ,To those within CALE~D’s solution a~a? To those which depend upon crossing
the Delta? To CALFED transfers only?

CALFED Program Initial Recommendations, The initial ~commendations refle~ a
desbe ~o change existing law. In some instances these appear to be very beneficial
recommendatlotm; i~ other respects they may additionally burden transfers beyond the burdens
~.,ated,by existing law. Is ~tis truly the intent of’ CALFED?                 ,

Tl~e ability of’individual CALFED agencies to affect water transfers is recognized on
page7-15. In addition to developing uniform and integrated rules and criteria, ~e goal of
facilitating and ©xpedlting transf~r~ ~hould be adopted by each agmaoy, The proposed
requirement that wat¢r ~u~sfers must create "net improvements in e�osystem health and water
quality" is a laudable goal, and may b¢ accomplished in some contexts. Howver, R ~ould n~
be a new mandatory r~q~iremen¢ for gl transfers. Transfers can produce signifbant benefits in
various ca~go~s, and should b¢ allowed to do so provided that they do not have uaroasonabb
impacts in othrr respects,

The Clearinghotme Concept. The initial description of the clearinghouse concept states
that i~ would ao~ rcqub¢ any ohanie in existing r~gulatory au~ority or wa~er righ~ law.
However, some of the listed potential functions of a olca.dnghouss for Oar Sacrsmento Valley
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¯ The possibility o£ the clearinghouse developLug a ~ of priorities or guideE~e.q
transfers whioh oould favor ¢¢rtaia tTpes of~f~s, ~fer~ or ~fc~s over o~
s~ iss~s. We do ~t ~nd ~ ~dica~ ~t ~ess~ ~o~ b not po~ibl~ b~ is m~h
~re ~~ ~ provi~ ~ ~o~fion e~e ~o~

The ~ol~aaaents resard~ ~!~ p~orms the ol~hou~ ~efio~ ~ v~d. C~FED’~
~cluflon ~t vxp~ion
~nc~ f~ ~y water fi~ hol~, ~d we ~E~¢ ~ecess~ ~ ~b~t a cle~ou~
~o~d ~ b~e a pref~ a!~tive ~ ~ ~. Obj~fiv~W ~I1 be s ~fic~ el~t in
~hui~ of~ ~nfi~. ~ i~ r~d ~ ~c bull~ on pag~ %18 res~d~ a ’~ p~".

Suppl~ent A: Water T~n~fer~ In The Con~xt Of The C~D Bay-Del~
Pro~am. ~s ~pbmcnt ~s~s estates ofav~bb ~f~ ~paci~ ~ ~e e~

po~nf!~ d~d ~r ~r ~fem, ~d ~nomic ~eli~ ~¢d for ~ po~ ~ysis.

~o~t~on ~~ ¢ff~ o~e v~ous DeI~ ~tiws on ~ ~er capriW, The
en~e ~[on o~ topic is on pages
~ bei~ ~¢d ~ ~te ~e poten~ wat~ supply impa~ ~d be~fi~ of p~sed physic~
faci~k~e~ a~d o~rafio~ ¢~es ~soc~t~d ~ Bay-Delta Wog~ ~t~vos. [t pr~i~
~ av&~ble p~$io~ o~p~IW "~y ~ ev~." ~t is n~ i~ ~ ev~fio~ bo~ for
phy~i~ ~ for ~$~o~y

CALFED deices ’~s~d" capacity as physically available capacity, and "ava~hble"
capacity as �~aci~ whloh is actually available for wheeling after application of both physics!
~ud regulatory ¢ol~sU’aints, On page A-6, the ~¢xt s~tes th© determination of potential water
transtbr capacity for each CALFED alterv.~ive will be includeA as part oftlw DI~IS/~IR.
CALFED should analyze "available" transfer capacity for each alternative as well as ’bused"
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signatory to the urbaa memorandum of understanding,

The DPEISiEIR s~stes that "the potential for the water transfex progrm’n to resuk in
grt~t= availability of water t~masfers could b~r~fid~lly impz~ Bay r~$ion water supply
economics," (Page 8,2-47), There is no evidence tl~t the Water Transfer Element as des¢flbed
in th~ Water U~ Efficacy Technical Appendix wil! result in greater availability of water
transfers. The policy rosy additionally burden trarafers as a result of addressing third.lmrry
imp~Cs and groandwat©r impacts, Uniform CALFED agcnoy rules sho~d b¢ a ~n©fit, but as
they arc not described k is impossible to ~!I. Pres~ably, the statemem is bas~ upon t~
enhane~l physical capacity to move wmer through the D~It~. As noted abov~ however, the
~¢d~e~ necessar~ to support the state, me.hi have ~nt yet hee~ perfhrmed.

,Water Use Efficiency
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The w~r lransfer element is described as an important part of the CALFED program but
not one whi~ the program will actively manage or ander~ake, gather, ~e proposat is that
CALFED age, acies work cooperatively m facilitate a sta~cwide water transfer mark~ oonsis~nt
with ’din Governors water policy on ~ransfors and ~� CALFED solution prlnolpbs. The
devebpmcnt of an "©ffective, standardizez[ water transfer market" w~ll be encouraged, and
development of a "uniform set of tales and criteria to be consistently appLied to transfers by
affected states ~ federal agencies" will also be encouraged,

The SFPUC supports consistent publ|¢ and m~oml rubs and markets. Rules should n~
make additional burdens or constraims on w~r transfers, and should provide for equal access to
transfers and to wheeling for transfers for aL! en~i~ies statewide. For purposes of wbeeling use,
th~ "own~" of CALFEDaeanded facilities should not be We SWP or CVP, but all needing
wheeling serciccs. The SFPUC raises ~.is issue ia response to sta~ments i~ ~e Phsse II mt flm
Report at page 106 (s00 ~scussion below),

The alternative descriptions ¢onmiaed in this document do not q~ ~e amo~t of
additiorml ~raasf©r capacity th~ each altcrrm’dv¢ would make availabb. The Phase 1I Im~a’im
geport !ndi0a~es tha~ there is no~ a wide variation between Alternatives 1, 2 a~t 3 in terms of
increased lxansfer capacity, except that alt=’aatives with new storage have ~ transfer capacity
than thos~ without new storage. (page 106.) The report goes on to state:

... now storage would provide additional water to 8WP and CVP water users, and,,.
¯ is wa~cr would receive higher ~rio~ty of~s¢ of availabb convoyaaoe ¢~a¢i~/,
. Instit~tior~l arrangements coald be implemented to change the priority of use of export
facilltbs m increase ¢onw~ano¢ capacity available for transfer water. (Pago 106.)

The SFPUC ¢ndo~u~s ~he principle that all increases in capacity due �o CALFED be equally
availabl~ to all water ~ers for ~sfers.

The Proj~�~ Alternatives T~chni~al Appendix abe di.~¢~scs ¢on~fio~ for ~ of
~~ f~ili~es for wa~r ~sfers, ~oluding ~ff~ato~ wa~ ~� o~oieney m~s, ~�
DPEIS~ ~ls to iden~ ~� meo~sm £or ~prov~ wa~r ~n~a~0n p~. ~,
~s p~ is poorly de~. F~er, ~e ~nvbomen~ ~yses is ~fid~t ~ not p~esen~ng
a ~I ~� of ~matives for ~pbment~g ~ pro~ incl~g ~ no p~j~t ~ve.
F~ e~pb, ~e ~o~s~ "project" ~ecl~s ~ ~cy ~ m ~pp~ved ~r ~e
e~ci~cy p~ ~m sider ~i~ng ~nefi~ of n~ wa~ ~e a~able or p~cip~g ~
~y wat~ ~sf~ d~ to im n~ for wh~l~ ~ou~ S~ or C~ ~ili~¢s, Ho~¢r, ~

n :/pacw/d[hrmaWe, alf~Fdl~ls~lr/sfpuo,lt~ 7
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